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UNITED STATES DISTRICT COURT 
SOuiiiilkW DlSiklCi Oi- KLiJ xui;tC 


SECURITIES AND EXCHANGE CO! C USS ION 


. Plaintiff, 


-against- 


CAPITAL COUNSELLORS, INC. 
CAPITAL ADVISORS, IRC. 

J. IRVING WEISS 
ABRAHAM 15. WEISS 


Defendants. 


71 Civil Action 
File No. 13 


ORDER TO SHOW CAUSE 
TEMPORARY RESTRAINI 
ORDER and affidavit 


. ■ • 

A- V 

f/- 


On motion of the plaintiff. Securities and Exchange 
Commission, and upon the complaint herein and the affidavits 
of Paul V« Mifsud and John K, Bennett annexed hereto and the 
appendix filed herein, and all other papers and prior pro¬ 
ceedings herein, and it appearing that the defendants Capital 
Counsellors, Inc., Capital Advisors, Inc., J. Irving Weiss 
and Abraham B. Weiss, pending final determination of this 
action will, unless restrained, continue to engage in acts and . 
practices in violation of Sections 5(a), 5(c) and 17(a) of 
the Securities Act of 1933, 15 U.S.C. 77e(a), 77e(c) and 7?q(a), 

Sections 8(c), 10(b), 15(c)(1), 15(c)(3) and 17(a) of the 

• % • 

Securities Exchange Act of 1934, 15 U.S.C. 78h(c), 78j(b), 

• 78o(c)(1), 78o(c)(3) and 73q(a) and Rules 17CFR 240.8=-l, 

10b-5, 15cl w 4, 15c3-l, 15c3-2, 17a-3 and 17a-4 thereunder and 
Sections 206(1), 206(2) and 206(4) of the Investment Advisers 
Act of 1940, 15 U.S.C. 80b-6(l), 80b-6(2) and 80b-6(4) and 
■Rule 17CFR 275.206(4)-l thereunder, and that immediate and 

irreparable injury, loss and damage will result to the customers 

. . - 

of defendants.and to members of the investing public, it is 
hereby 







«-J. ' 

I 

/ . # • . 

ORDERED that defendants Capital Counsellors, Inc., 

Capital Advisors, Inc., J. Irving Weiss and Abraham B. Weiss 

show cause, if an* there be, to a Judge of this Court at I0:oo 

• ' • • 

o'clock a. m. on fAW} 2Xt' 1971, Room iOb of the U.S. Court- 

. *. . / 

house, Foley Square, Net; York, New York, or as soon there¬ 
after as the matter can be heard, why a preliminary injunc¬ 
tion as requested by the plaintiff Securities and Exchange 
.* ^ 0,nn, ission pursuant to Rule 65 of the Federal Rules of Civil 
Procedure should not be granted and a receiver appointed fur 
Capital Counsellors, Inc. and.Capital Advisors, Inc.; 

' . ' * II . 

i ' • • ' ; 

ORDERED that pending determination'of the plaintiff 
Securities and Exchange Commission's motion for a preliminary 
injunction and the appointment of a rocsiver as requested herein 
the defendants and their officers, directors, agents, servants, 
employees, attorneys, successors and assigns and those persons 
in active concert or participation with them, and each of 
them, be and they hereby are restrained from, directly and 
indirectly: 

« . . • 

A. Making use of any means or instrumentalities of Inter¬ 
state commerce and of the mails, in the offer and sale of United 
States Treasury Bills, United States Government Bonds, invest¬ 
ment contracts known as the-defendants' Bond Pltn or any other 
securities issued or tc be issued by defendants, their subsidiaries 
or affiliates, or any other securities, to employ any device, 
scheme or artifice to defraud, to engage in any transaction, 
practice or course of business which operates or would operate 
• • : C-2-3 . 






t 


I • • 




•#« fraud or deceit upon any purchaser, or to obtain money 
or property by means of untrue statements of material facts 
..or omissions to state material facts, necessary in order to 
stake the statements made, in the light of the circumstances 
under which they were made,.'not misleading, including but not 
limited to: • • \ 

‘ . (!) the safety and degree of risk entailed in 

purchasing the securities; 

. ( 2 ) profits to be derived from the purchase f 

the^securities; 

' : (3) the use of proceeds derived from the sale of 

- • % 

securities; 

W the business and operation of the issuer of 

• _ the securities; • 

(5) the refund or return of proceeds invested in 

the securities; ’ . 

»• . 

_ (6) supervision of the issuer of securities by 
- ■ . regulatory agencies; 

(7) the true equity position of investors in the 
securities; . . 

. . the need for haste to make investment in the 

' — securities; and 

* * * • I . 

(9) the amount of money required for an investment 
In the securities. 

• * 

[-3-] 


l 


/ 


B. Making use of any means or instruments of trans¬ 
portation or communication in interstate commerce or of the 

✓ 

nails to offer to sell, through the use or medium of any 

prospectus or otherv/ise, investment contracts in the form of 

• • 

the defendants' Bond Plan, or any other securities issued or 

* t « 

to be issued by defendants, their subsidiaries or affiliates, 
or any other securities, unless and until a registration 
statement has been filed with the Securities and Exchange 
Commission as to such securities, or while a registration 
statement filed with the Securities_and Exchange Commission 

0 ' ' • 

as to such securities is the subject of a refusal order or 

stop order of the Securities and Exchange Commission, or 
* ■-%••• 

(prior to the effective date of the registration statement), 

any public proceeding or examination under Section 8 of the 

Securities Act of 1933. 


OH- 




C. Making use of any means or instruments of trans¬ 
portation or communication in interstate commerce or of the 
nails to sell investment contracts in the form of the defendants 
Bond Plan or any other securities issued or to be issued by 

defendants, their subsidiaries or affiliates, or any other 

***** ' 

securities, through the use or medium of any prospectus, or 

otherwise, unless and until a registration statement is in 

effect with the Securities and Exchange Commission as to such 

* 

securities, , . ' 

Carrying such securities or causing them to be 
carried through the mails or in interstate commerce by any 
•teens or Instruments of interstate transportation for the 
purpose of sale or delivery after sale, unless and until a 






registration statement is in effect with the Securities and 
Exchange Cooimission as to such securities, Provided, however, 

' I 

that nothing in paragraphs II B, C and D of the foregoing 

portion of the requested injunction, shaLJL apply to any 
• * 
security which is exempt from the provisions of Section 5 of 

the Securities Act of 1933, 15 U.S.C. 77e. 

. • » 

E. Violating or aiding or abetting violations of 

* » • 

Sections 206(1), 206(2) and 206(4) of the Investment Advisers 
Act of 1940, 15 U.S.C. 80b-6(l), 80b-6(2) and 80b-6(4) and 

Rule 206(4)-1 thereunder in connection with the writing, 

• ■** 

9 

publishing and distributing of articles, recommendations, 

news items, telegrams and other publications to investors and 

■S'*: 

potential investors, clients, potential clients of Advisors and 
others suggesting and recommending the purchase, retention 

r 

and 6ale of various securities and not disclosing in connection ' 
therewith certain material facts including but not limited 


'(1) the true amounts and nature of the fees 
involved in defendants' programs; 

(2) the exorbitant nature of the fees; 

(3) the extent of losses incurred by previous 

investors; • • 

% * 

(4) the true and full nature of risks involved in 
defendants' programs; 

(5) the profits to be derived from such programs; 

(6) the use of hyperbole; and .. 

(7) the use of one-sided testimonials. 



P» Violating or aiding and abetting violations of 

Section 15(c)(3) of the Securities Exchange Act of 1934, 

15 U.S.C. 78o(c)(3) and Rule 15c3-l thereunder by making use 

of the mails and means of.instrumentalities of interstate 

* 

commerce to effect transactions for the accounts of customers 
while the agregrate indebtedness of defendant Capital Counsellors 
Inc. to all other persons exceeds 2,000 (tvjo thousand) per 
centum of its net capital. * 

C. Violating or aiding and abetting violations of 
Section 8(c) of the Securities Exchange Act of 1934, 15 U.S.C. 
78h(c) and Rule 8c-l thereunder by transacting business 
through the medium of a member of national securities exchange 
while directly or indirectly hypothecating or arranging for 
or permitting the hypothecation of securities carried for 
customers of defendant Capital Counsellors, Inc., under cir¬ 
cumstances that permit customers securities carried for the 
account of customers to be hypothecated, or subject to any 
lien or liens or claim or claims of the pledgee or pledgees 
for a sum which exceeds the aggregate indebtedness of all 
customers in respect to securities carried for their accounts. < 
H. Violating or aiding and abetting violations of ... 
Section 17(a) of the Securities Exchange Act of 1934, 15 U.S.C. 
78q(a) and Rules 17a-3 and 17a-4 thereunder by failing to 
make, keep accurate, complete and current and preserve the 
general ledger, blotters, customer ledger, stock record and 
other records of defendant Capital Counsellors, Inc. 




1^*’ • * 
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I. Violating or aiding and abetting violations of 

Section 15(c)(3) of the Securities Exchange Act of 1934, 15 

U«S # C# 78o(c)(3) and Rule 15c3-2 thereunder by using funds 

arising out of free cred.it balances, carried for the accounts 

• • • 

of customers in connection with the. operation of defendant 

. . • 

Capital Counsellors, Inc. without establishing adequate pro¬ 
cedures pursuant to which each customer for whom a free credit 
balance is carried is sent a written notice that such funds 
• are not segregated and may be used in the operation of the 
business of said defendant. _ 

-- ~-J. -Violating or aiding and abetting violations of 
Section 15(c)(1) of the Securities Exchange Act of 1934, 15 
B-S.C. 78o(c)(1) and Rule 15cl-4 thereunder by engaging in 
acts designed to effect with or for the accounts of customers 
of defendant Capital Counsellors, Inc. transactions in and/or 
to induce the purchase or sale by such customers of securities 
(other than U. S. Tax Savings Notes, U. S. Defense Savings 

Stamps or U. S. Defense Savings Bonds, Series E, F and G) 

• * ** 

without, at or before the completion of each s *ch transaction, 
giving or sending customers written notification. 

. HI . 

. _ . . . i . • 

ORDERED that defendants Capital Counsellors, Inc., 
Capital Advisors, Inc., J. Irving Weiss and Abraham B. Weiss 
arid their officers, directors, agents, servants, employees, 
attorneys, successors, assigns, depositories and banks, and 
those persons In active concert or participation with them, 

M * 
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it.;.- • 
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and each of them, except 'such receiver or trustee as the 
Court may appoint, for defendants Capital Counsellors, Inc. 
and Capital Advisors, Inc. be and they hereby are restrained 

* , , i 

from, directly or Indirectly, transferring; setting off,re¬ 
ceiving, changing, selling, pledging, assigning or otherwise 
disposing or withdrawing any assets and property owned con¬ 
trolled or in the possession of defendants Capital Counsellors, 
Inc. and Capital'Advisors, Inc. except as may be directed or 
approved by any receiver or trustee appointed herein. 

• ‘ ’ ’ v. w i •• • ■ 

-ORDERED that defendants Capital Counsellors', Inc., 

* < • • . 

Capital Advisors, Inc., J. Irving Weiss and Abraham B. Weiss 

• • • • • i • 

and their officers, directors, agents, servants,"employees, 

‘ attorneys, successors and assignes, and those persons in active 

concert or participation with them, and each of them, be and 

. * B » 

' they hereby are restrained f om, directly or indirectly, 
soliciting, initiating, accepting or engag .ng in any trans¬ 
action or undertaking or creating any contractual commitment 

. • * 

of or in behalf of or for the accounts of defendants Capital 
Counsellors, Inc. and Capital Advisors, Inc., except as may 
be directed or approved by any receiver or trustee appointed 


herein. 


V „ 


ORDERED that all creditors'of defendants Capital 

Counsellors, Inc. and Capital Advisors, Inc., and all other 

persons, firms, and corporations, including sheriffs, marshals 
* * * • 
and other officers and their deputies, and the respective 

M ■' ' 


a-to 


attorneys, servant*-, agents and employees of any and all such 
persons, firms or corpci'ations arc stayed and restrained 
from commencing, prosecuting, continuing or enforcing any 
polt or proceeding, other than any proceeding instituted or 
to f>C instituted by plaintiff Securities and Exchange Commis¬ 
sion, or any receiver or trustee which the Court may appoint 
herein, or from executing or issuing or causing the execution 
pr issuance of any Court attachment, subpoena, replevin, execution 
or other process for the purpose of impounding or taking 
possession of or interfering with or creating or enforcing 
* lien upon any property owned by or in the possession of 
p«id defendants, or the receiver or trustee which the Court 

' • . .. . "I 

-ray Appoint herein, wheresoever situated, and from doing any~ 

AQt or thing whatsoever to interfere with the possession or 

management of said receiver or trustee of the property and 

0 • • ••• 

assets owned, controlled or in the possession of said defend¬ 
ants, or in any way interfere with said receiver or trustee 
-in the discharge of hi.s duties herein, or to Interfere in any 

I 

manner during the pendency of' this proceeding with the exclu¬ 
sive Jurisdiction of this Court over said defendants. 

r _ VI ' v •’ ^ 

©WJPRED that pending the request for the appointment 

_ • • • 
of a receiver herein any pending bankruptcy, mortgage fore- 

* ' # 

Closure, equity receivership, or Any other proceeding to 
• • 

reorganize conserve or liquidate defendants Capital Counsellors, 

. ' • •• -• VJ * 

Inc* and Capital Advisors, Inc. or their property and any 


f-»>] 


* T 


.1 
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I 
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proceeding to enforce a lien against the property of said 
defendants and any customers' securities pledged as collateral 


for any loan by said defendants and all other suits of any 


kind wnich are pending against said defendants shall be stayed 


except for this present action. 


ORDERED fchafe-dc-foadaftfes—sha ll t - r erremirt— 


1 Section I through VI of this Ord^x-by-TSall^to each of their 
'• custome rs on_fi j—before 10 o'clock a.m. Eastern Standard Time, 


ORDERED that service of the within Order to Show Cause 


ard Temporary Restraining Order shall be effected upon the 
defendants on or before Soo o'clock p.m., March26 , 1971. 


. Service of this Order, Summons and Complaint, Affidavit 


and Memorandum of Lav/ herein may.be made by representatives 


of plaintiff Securities and Exchange Commission. 


ORDERED that this Court shall retain jurisdiction of 


: :V I 

•' \ • 


this matter for all purposes. 




S/ M. _ 

UNITLT) STATES DISTRICT JUDGE 


Dated: New York, New York’ 
March 25 , 1971 

• ’ V.5 0 


'. 
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ukited states district counv 
sotvi;;::v: district or yo.s; 




-- . % 

- J.* 


kzcb 


M.c. 


•NOv 
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. SECUEI.TIES A!l!) HXCiLAMC.-; co::::issio:.> 

; ■. . Plaintiff, 

••against" . 

capital cou::ssi..r.oj;s, it:c. * ■ 

CAPITAL ADVISO:’.* - -, j,.C. 

J. IKVIiiG liJjf.S 

abraham b. vjsihs 

Defendants. 


71 Civil Action 
l'ilc Ko. 1390 

svnujT.v’ro::, u.:;;:; 

• AU'x order Konirys 
KXTtifjii.c Yi": >o :u. 
RBSTjwiEXEC o . 

t>.$. br. ytu'.. ~ co.'.". j- 
P/CCQ 


• • • • 

. WHEREAS, the plaintiff Securities and Exchange Coin— 

ninsion brought this action to restrain and enjoin the 
defendants Capital Counsellors, Inc., Capital Advisors, Inc., 
J. Irving Weiss and Abraham D. Vteiss from violating certain 
provisions of the Federal securities statutes, roles and re¬ 
gulations thereunder" and for otaer rej.icr; ana 

WUER1 AS, on March 25, 1971, United States District 
Judge John 15. Cannclln of the United’ States District Court 
. for the Southern District of Hew York entered an C-der to 
Show Cause and Temporary Restraining Order against the dc- 

.* fendants herein; and «."• . ’ 

• • • 

, WHEREAS, plaintiff,• motion for a preliminary injunc¬ 
tion against said defendc.nts having co;r.e to be heard before 

United States District Judge Irving Den Cooper on March 30, 

»• ' • • 

1971, and having been taken under advisement; 

IT IS HEREBY STIPULATED, COMSIOTED, AKD AGREED by and 

between the plaintiff and all defendants and their respective 

attorneys that this Stipulation, Undertaking, and Order and 

the VciAporary Restraining Order signed by Judge Cannclla on 
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March 25, except as modified by Judge*Cannella's Order of 

March 26 and an specifically modified hereinafter! arc to 

remain in full force and effect up to and including a final 

disposition by this Court Of plaintiff's motion for a 

preliminary injunction. _ __ 

• * • /' * , 
... • IT IS FUUi'Uiili STIPULATED, CONSENTED AMD AGREED by and 

between the plaintiff, and all defendants and their respective 

• • i 

attorneys thee: 

. i . 

. ' Cl) An escrow account entitled "Customer Indemnity 

Account" ("Indemnity Account") shall be esta¬ 
blished by the individual defendants J. Irving 
• • • 0 • 

“ 1 Weiss and Abreiham D. Weiss for the benefit of 

.. customers of the corporate defendants,'/ t " t - ™ V. 

.. - • funds deposited in t ? c Indemnity Account under 

. . the'cireumstcinces hereinafter described shall 

. • • • 

be obtained exclusively fojm the personal assets'll ^ 
••of the individual defendants-J..Irving Weiss and 
Abrohrjn D. Weiss and shall be used to .ndomnify 
the customers of the corporate defendants from 
any depiction of their.securities, free credit 
balances and other assets in the hand . of the 
defendants their officers, directors, agents, 

■*" servants, employees, attorneys, successors end 

' . assigns, and those in active concert and parti- 

cipation with them, due to any act of the defend- 
- «nts as of 4:30 p.m. on March 25, 1971. Disburse- 

•• .went or .ether disposition shall be made from the 
Indemnity Account only by further order of this 

For purposes of this Stipulation, "customer" 







. ah all not include creditors but shall include 
that term ns defined by Rule Cc-1 (b)(1) promul¬ 
gated under Section 0(c) of the Securities 
Exchange Act of 1534 (except that no customer 
•hall be excluded from this definition solely 
by rcoson of an act of unlawful hypothecation 
by the defendants herein.) Th6 Indemnity Aqeount 
fund ns hereinafter established may be offset 
. by any sums received by defendants for renting 
customer lists or for fees received in connection 
with the Atlantic Fund for Investment in United 
States Government Securities or for the accrued 
portions of renewals of Money 6 Credit Reports by 
subscribers who have been furnished with copies 

. of all litigation releases to the date of the 
renewal. •••■*.' _dr 

?) '^'his Court is '"egv.ested 

agent for the corporate defendants . serve until 
- thG Court »“*«* a final determination of plain-' 
tiffs request for the appointment of a receiver ' 
for the corporate defendants, The fiscal agent 
'• authorized and empowered tos 

■ (a) cancel ill loans pertaining to the Government 

... . Bond Plan ("Bond Plan"); 

(b) sell a n Treasury Bills which pertain to 

. • the Bond .Flan and apply the proceeds of these 
sales against the loans which they colla¬ 
teralize; • • ’ * ■ ■ 

(c) collect all ..onics which remain after steps 

. . . (a) and (b) above are completed, and deposit 
the same in an interest-bearing escrow 


13. 1 




( 





$-15 


< 

V '/ 


(3) 


* account to be established at. a bank in Kew 
y °rh City 'or the benefit of public investors 
in the Hone! Plan as their interest shall 

. . # appear after audit hereinafter described; 

(d) conserve all other funds and investments 

/ 

of all public customers .of the defendants; 

, * * 

(c) take possession of all the books and re- 
. cords of the corporate defendants and con¬ 
duct a certified audit of those books and 
* * . . • . 

records and oversee and account for all' 

• receipts and disbursements of the defendant 
• • 
corporations; ' . 

It) employ such accountants orxat£ornfiy_$ and SL-vV 

jy , 

. others as may be necessary in connection 

' with the discharge of his duties above 

. *" "■» 
described; and * . *. 

(g) lending institutions arc authorised and em¬ 
powered to engage in steps acts described 
in oub-paragraphs. (a) and (b) of this para- 

• • graph, and shall retain all monies which 

remain after these acts arc completed for 
• ' . ! ^P nc ^fk of public customers of the de- 

; " fendant corporations until receipt of further 
instructions from the fiscal agent. 

Defendants will bear-all fees and expenses of 
the fiscal agent and his employees. Any payments 
wade pursuant to this Stipulation, Undertaking 


* £ 4 .] 
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. and Order shall remit in a li' - c cun being da— 

. .posited in the Indemnity Account arid shall in 
no way impair funds held by the defendants for 
customers. ' • 

(4) W.c corporate defendants may retain and pay such 
.employees as they deem necessary and disburse 

such funds as they deem’ necessary for office 

• • t 

and other expenses provided that ail expenses 
'so incurred shall be paid for in full by the 
corporate defendants and shall in no way impair 
•ny-funds owing to any public customers. All 
expenses herein shall be indemnified by deposits 
/ ...in the Indemnity Fund by the individual defendants 
' - -J. Irving Weiss and Abraham B. Weiss. 

(5) The fiscal agent shal'l report all receipts and 

• disbursements by the corporate defendants to this 
Court, ana coprco or sard reports ore to be 
furnished to the Securities and Exchange Com¬ 
mission at its Kcw York Regional Office, by 
10:00 a.m. each Wednesday, to speak as of 
'• the close of business the preceding Friday. 

Similarly, reports shall bo submitted as to the 
condition of all escrow accounts. 

(6) The defendants may continue their respective 
lawful functions in conjunction with the Atlantic 

■ . Fund for Investment in United States Government 
Securities provided however, that this Stipula¬ 
tion Sr. in no way construed to impair that portion 
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(7) 


( 8 ) 


of the lbs training Order with respect to conduclii. 
business while not in compliance with the Wet 
Capital requirements of Section 15 ( C ) (3) of the 
8ncnvitj.es Kxch.inge Act of 1934 and Rule J.5c3-1 
thereunder and the penalties . a connection t'lc.ve- 
with including^but not liraiteu to contempt of 
Court or any other penalty for violation thereof. 
In connection therewith all the defendants have 
been advised that it is still the plaintiff 
Commission's position notwithstanding the affi¬ 
davit of William Swedlov; dated March 30, 1971 
that the defendant Capital Counsellors, Inc. 
is not in compliance with the aforesaid Rule 
15c3-l. ; . .. V - . 

* he individual defendants shall initially fund the 
^ero-Hity Account with a deposit of STyOC^ 1 by the 
next business day after the signing of this Order. 
-Kach succeeding required deposit shall be made 
prior to or cirailtancous with the related expense 
-Item. This paragraph (7) is' subject to the off¬ 
setting credits in paragraph (3) hereof.' * •• 

Capital Advisors' publication - Money i Credit ' 

' Rcp ° rts “ ® a y*continue to be "published and mailed 
to clients who v/orc subscribers as of the last 
mailing, provided that these subscribers receive 
copies of all Comission litigation releases per- 
.taining to this ratter (one copy of each of 
which will be furnished to the defendants) t/ith 
the separate notation that tire defendants deny’the 
allegations and are requesting a hearing of the 
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• • fnctsj «uitl provided further that all expenses 

• ; • • •; 4ncuricd directly indirectly therewith v.-in 

•' b ° b ° ndca L - a cun ' equal to t»»ese expenses twin" 

► • ‘ $ » 

*’*.*• ' deposited in the Indemnity Account. 

• * ' • 

; (9) All opposing papers arc to be served upon the 

• . " Plaintiff by 4:00 p.m. Friday, April 9, 1971. 

(10) This Court shall retain jurisdiction or this matter 

; . .. (11) Ho tender, offer, promise, or threat of any kiOd 

has been made by plaintiff, Securities and Exchange 
• / ' •• ; - Commission, or any member, officer, agent or rc- 

• .. P^sentative thereof in consideration for this 

• -.* Stipulation, Undertaking and Order 

•• ' ; - \ ;• 

• CAPITAL COUKSELLOP.S, IHC. AND " 

CAPITAL ADVISORS, IHC. • •• •■* * ' . . 

:rV^ •• A- 

X7 d. iKVINGl/iasiT *• - 

/„ A O' / - :■ 

T XbiouL'di B. i;ETss- , • ' ... 


• • ..VA* J 

/ o/ IKVI..G liLiSS, Individually - J 

AUlvvK/U-l B. WEISS, IndivicAially 

llAVlD , Esy. » 

. • Counsel for all Defendants. 


P&VJ.U TiiO.'iAS DUFFY 

Counsel for Plaintiff^/ 


Dated: Hew York, New York 
Apr! 1 ;; , 13 71 

• ■ *1*. lo?.0>. 

* • • 

• *v ; Yv.. 0..... V 

'to'-*) Wl i 


f so oift>i:ra3: • ^ J / .• 

' ' '" ' ' 7^* C / --p. 1 / 

United jj j i s 'jvTIci ,— o uiTt.i: A 

0• (S. •*. 

't 1 *. 4u.i Yj 

/ K • “ / / 





cstod. Sydney U. Wertheimer, Hcq 
Key? York, i.r. hereby appointed 


fiscal agent 


1 hereby appo 


Haskins L Sills, 2 Broaclv/oy, 
as accountant to conduct a certified 
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF NEW YORK 
—--— X 

SECURITIES AND EXCHANGE COMMISSION, s 

Plaintiff, : 


-ngainst- 


t 


71 Civil Action 
File No. 1390 


CAPITAL COUNSELLORS, INC., • 
CAPITAL ADVISORS, INC., 

J. IRVING WEISS, 

ABRAHAM B. WEISS, 

.* Defendants. 


s • ORDE^ FURT HER M ODIFY ¬ 
ING and suppi !:-j- :::t;:‘.i 

: TEMPORARY P" .»MUXISC 

ORDER 

t 



Upon the annexed affidavit of Sydney B. Wertheimer, 

* 

the fiscal agent, for the corporate defendants^ herein, sworn 
to May 7, 1971, upon the appended consents hereto of all of 
the defendants and their attorney, and PauL,V. Mifsud and 


Roger M. O&itz, of cou »»Scx tO tuU a. ft L 1 Z 2 , tidViTt^ w ^Cu 

before me and stated, for the record, that plaintiff 

/fcZT C />'•»» C/iZ/y d f //* i cr. r U t. r-j 




fi 



ORDERED, that the Order to Show Cause and Temporary 

• ft' **• 

Restraining Order of Judge John M. Cannella herein dated 
March 2S, 1971, as modified by his further order herein 
dated March 26, 1971, as further modified and extended by 
the orders of Judge Irving Ben Cooper herein dated April 2, 
1971 and April 8, 1971, filed April 5. 1971 and April 8, 
1971, respectively, be, and “the same hereby^is further modi- 
fied and supplemented as follows: 


/ • 









!• Sydney B. Wertheimer,' the fiscal agent herein, 
is hereby designated as the sole_ signatory of the following 
time deposit accounts, presently in the name of “Sydney B. 
Wertheimer, as Fiscal Agent for Cap;t.al Counsellors, Inc., 


• • Depositary Bank 

and Drai.:. 

The Chase Manhattan Bank, N.A. 
One Chase Manhattan Plaza 
New York, New York 

The Chase Manhattan Bank, N.A. 
One Chase Manhattan Plaza 
New York, Naw York 

First National City Bank 
55 Wall Street 
New York, New York 


Maturity 
f Date 

May 19. 1971 


June 1, 1971 


June 10, 1971 


ai * of such other or further time.deposit"hccounts as he 
may open in his name as fiscal agent as aforesaid at either 
of the above banks or any other bank in New York City; and 
the fiscal agent shall have* the-full and sole authority and 
discretion to instruct the said banks with respect to the 

said accounts now or hereafter established, and to effect 

* 

any withdrawals therefrom; all provided, however, that no 
such withdrawal may be made unless either (a) pursuant to 
further order of this Court or (b) for the purpose of pur¬ 
chasing from or through the tank from which such withdrawal 
is made its certificate(s) of deposit, which certificate (s) 
may bear such interest rate or be purchased at such yield 
as the fiscal agent in his discretion shall deem appropri- 
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ate, shall mature no later than sixty (60) days from the 
date of the fiscal agent’s acquisition of the same a->d 
"hall be left in tho custody of the bank through or from 
whom it was acquired, until the same shall mature, be re¬ 
deemed or sold as hereinafter provided. the fiscal agent 
is to have full power and discretion to fell or redeem (ei¬ 
ther at or prior to maturity)' any such certificate at such 
time and terms as he may sea fit and. also at his sole dis¬ 
cretion. he may deposit the proceeds of such sale or redemp¬ 
tion. or of any time deposit, in any other or further time 

deposit account at any bank in New York City or reinvest 

* • , • 
the same in a later-maturing certificate of deposit matur¬ 
ing in sixty (60) days or less, also to be maintained in 
the custody of the bank from or through which he may ac- 

, ‘ * "V 

quire the earns. 

II. All funds received by any one or more of the 
defendants from (a) renting; cvrs-tomers ’ lists, (b) fees in ' 
connection with the Atlantic Fund for Investment in United 

States Government Securities, and (c) renewals of Money & 

> 

Credit Reports shall be deposited by the recipient, imme¬ 
diately upon receipt thereof. in the account entitled 

■Capital Advisors, Inc.-Escrow" mt.ntained at The Chase ... 

Manhattan Bank, N.A. and designated as account number 910- 
1-362342, and hereinafter referred to as "Advisors’ Escrow 
Account". * 
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III. The paragraphs numbered (4) and (5), at page 0, of 

the order of Judge Irving Den Cooper herein dated April 2, 

0 

1971 and filed April 5, 1971, as heretofore modified and 

supplemented (hereinafter called the "April 2 Order") are 

hereby, effective forthwith, deleted in their entirety, and 
0 

• , * ' 

the following language substituted in thei* respective place 
and stead: • • * * 

(4) (a) The corporate defendants may retain and 

pay such employees as they deen necessary, and disburse 

•• * 

such funds as they deem necessary for office and other 
expenses, all provided, however, that (i) no such de- - 
fendant may incur any expense, or make a'ny disburse¬ 
ment; unless for an activity herein permitted to be 
conducted by it and in accordance' with~t.he conditions 
„ and limitations, if any, upon such activity herein con¬ 
tained, including, without.limitation, the approval by 
* iie fiscal agent of the employment of personnel if and 
to the extent such approval is herein required; and 

(ii) no disbursement be made, in any event, unless 

**■ 

approval of the fiscal agent endorsed thereon 
in accordance herewith, or upon further order of this 
Court. 

(b) The defendant Capital Advisors, Inc., 

in addition to such other rights to continue its ac- 

^ • 

tivitics as it may have hereunder, shall have the 
right to continue to rent and maintain customers* 
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lists owned by it in the normal and usual course of 
its business. /The said defendant , in connection with 

such activity, may employ only the minimum number of 

* . • / ’ 

personnel consistent with the continued operation of 


it's business as aforesaid. The defendants, or any of 
them, may also employ such personnel as the fiscal 
agent, in his sole discretion, may deem necessary or 
advisable, and may approve, (i) to perform caretaking 
functions in respect to the records pertaining to dis¬ 
continued activities, such as the Government Bond Plan 
and the Put and Call Plan, (ii) to assist the fiscal . 
agent and/or Haskins & Sells in the retrieval from or 
collation of information contained in such records or 
(iii) to perform such day-to-day bookkeeping functions 
as may be essential. 


(c) The fiscaJL' agent shall have the follow¬ 
ing authority and discretion in respect to the employ¬ 
ment of the personnel by either or both of the corpo¬ 
rate defendants. Such discretion shall be sole and 
unqualified, subject, however, to the right of any cor¬ 
porate de-'endant to apply to the Court, upon notice 
to the plainti-ff and to the fiscal agent, for an ap¬ 
propriate change or modification in respect to the 
fiscal agent's exercise or non-exercise of such dis¬ 


cretion in any particular instance: 
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•(i) The right to discharge, with or 
without cause, any employee of any corporate 
defendant, upon such notice, *f any, as the fis¬ 
cal agent may deem necessary or appropriate; 

(ii) The right to arrange, with any 

present tmployee, for a reduction in his or 
her number of hours per week or per day that 
such employee presently devotes to the busi¬ 
ness of his employer; provided, however, that 
there be a reduction in compensation on a pro 

• . 4 

rata basis, to reflect such reduction in hours; 
and • , 

(ill) The right to approve the employ¬ 
ment by either of the corporate defendants of 
* any person to replace an employee who has died, 
resigned, or been discharged. 

(d) Without limiting the authority and dis¬ 
cretion of the fiscal agent as in (4) (c) above provided, 
the aggregate gross salaries paid by Capital Advisors 
Xtic. in respect to its activities, if any, permitted 
in respect to the Atlantic Fund for Investment, may 
not exceed $200.00 per week." 

"(5)(a) Defendant Capital Advisors, Inc. may. 
at periodic intervals, but not more often than weekly, 
draw upon the Advisors 1 Escrow Account and submit to 
the fiscal agent, for his approval as hereinafter 
provided, checks for payments the making of which it 
considers would not breach.or violate any restraint 
imposed by the order herein dated March 25, 1971, as 
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"heretofore or herein modified and/or supplemented. All 

checks.so submitted shall be accompanied by an affida- 
0 

vit in the form and substance set forth as Exhibit 1 

of this stipulation, and forming part hereof, which af- 

• * 

fidavit shall be executed by .7. Irving Weiss and Wil¬ 
liam Swedlow in their capacities more ‘particularly 
therein set forth, with all blanks therein, and in the 
schedules annexed thereto, appropriately filled in. 

The checks submitted shall be listed in Schedule A of 
each such affidavit and there shall be appended to the 

said Schedule A the certification of Haskins & Sells 

# ' 

to the effect that the disbursements therein listed 

are for expenses actually incurred by defendant Capi- 

0 

tal Advisors, Inc. for the respective purposes there¬ 
in set forth. Each such affidavit, together with its • 
annexed schedules and appended" certification of Haskins 
& Sells, is hereinafter referred to as a "Check Approv¬ 
al Request". Prior to the submission of each Check 

Approval Request to the ‘fiscal agent, the defendants 

* 

shall cause a copy thereof to be personally delivered 
to the New York office of the Securities and Exchange 
Commission, 26 Federal Plaza, New York City, and proof 
or admission of such delivery, and the date and time 
thereof, shall be appended to the original thereof sub¬ 
mitted to the fiscal agent. The fiscal agent, in his 
discretion, may vary the form of Exhibit 1 and/or of 

any schedule thereof, and/or may require such other or 

#• 

further affidavits or proofs as he may deem appropriate. 
Plaintiff's failure to object to any disbursement shall 
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■in no wase bo deemed to exonerate defendants or any of 
them from any liability or responsibility with respect 
to such disbursement or the incurring of the relevant 
obligation thereof. 

.^*) The fiscal agent may, in his sole and 
unqualified discretion, either approve, or withhold 
his approval, in respect to any one or more checks 
listed in a Check Approval Request and, if acting in 
good faith, he shall have no liability or responsi¬ 
bility whatever with respect thereto (including, with¬ 
out limitation, any liability or responsibility to 
any creditor, stockholder or customer .of any of the 
defendants, m the exercise of such discretion he 
may (but need not) rely, wholly or impart, on the 
truth of the statements made and data set forth in 
the referable Check Approval Request. The fiscal 
agent shall, however, defer- approving any check in¬ 
cluded in a Check Approval Request until 12:00 noon 
of the day following the date of delivery of the copy 
thereof to t^e Securities and Exchange Commission, as 
reflected by the proof or admission of such delivery 
appended to or endorsed Upon the original. 


» 



(c) The fiscal agent shall indicate his ap 
proval of any check by affixing his signature to the 


• • 
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•following legend, which shall be endorsed upon the face 
of the chock and The Chase Manhattan Bank, N.A. is au¬ 
thorized and directed to honor any check bearing such 
endorsement and signed by the fiscal agent as afore¬ 
said: _ ‘ , . 

'APPROVED . - ' * 


SYDNEY B. WERTHEIMER, as Fiscal 
Agent for Capital Counsellors, 
Inc. and Capital Advisors, Inc.‘ 


The fiscal agent shall return to Capital Advisors, Inc. 
, » 

any checks which he disapproves, with a brief explana- 

% 

tion of his reasons for such disapproval. Despite any 
such disapproval of any such check. Capital Advisors, 
Inc. may, if it so elects, apply .o the Court for ♦"he 
Court's approval thereof. , 


(d) Anything herein to the contrary notwith¬ 
standing, neither the approval of any check by the fis¬ 
cal agent, nor the’ payment thereof by the drawee bank, 
shall in any wise absolve the defendants or any of them 

from any liability or responsibility which they might 

* 

otherwise have in the event that the Court should de¬ 
termine that the withdrawal of funds effected by such 
check, or any act, matter or thing done or suffered to 
be done by the defendants or aay of them which led to, 
or in any manner relates to, tie issuance of such check. 
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•shall have been in breach of any restraining order of 
.this Court then in effect." 

• f. .* ' . 

IV. Defendants J. Irving Weiss and Abraham B. Weiss, 
immediately upon the signing of the within order, shall de¬ 
posit in the Advisors' Escrow Account (either as a capital 

, * 

contribution to Capital Advisors, Inc., or* as a fully sub- 

✓ 

ordinated loan to it on such terms as may be approved by 
plaintiff) the sum of $5,484.29. j.Defendant-Capital Advis¬ 
ors, Inc. shall forthwith pay to the fiscal agent, out^f 
its aforesaid account number 910-1-362342 at The^Chase Man¬ 


hattan Bank, N.A., the sum of $5,175.00 as and for the fis- 

' X 

cal agent’s fee for services rendered to and including Fri¬ 
day, April 30, 1971, and^the further sum of $5,334.50 to 
Hnskins & Sells as and for its fee for services rendered, 
arii. disbursements^ incurred, through the same date. The said 
fee of the^fiscal agent shall be exclusive of such disburse¬ 
ments as he has heretofore incurred, which disbursements 
shall be later computed and billedr; The order herein of 
April 2, 1971, insofar, as the same relates to the creation 
and purposes of the said “Indemnity Account”, and offsets 
thereto, is hereby modified (a) so as to impress upon the 
said indemnity Account a first lien and charge, prior to 
the rights of any public investors, customers or creditors 
of the defendants or any of them, in favor of the fiscal 

agent and Harkins & Sells, respectively, for their rcspec- 

• • • • 

tive disbursements herein heretofore or hereafter incurred. 
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and for their further fees herein for services rendered, and 
(b) so as to include, as additional offsets, the aforesaid 
sum of $5,484.29 when and if paid, as hereinabove provided, 

f . _ — — 

and, also when and if paid, such additional sums, if any, as 
defendants j. Irving Weiss and Abraham B. Weiss may hereaf¬ 
ter pay into Capital Advisois, Inc. as capital contributions 

or as fully subordinated lo:'ns on terms approved by the plain- 

tiff. I The fiscal agent and Haskins & Sells shall render 
their further billings on a weekly basis commencing with the 
ending Nay 8, 1971, and each such bill shall be paid by 
defendants within five business days after the same has been 
rendered. If any fee or disbursement be disputed, the same 

I 

shall-be fixed by the Court.Jghe obligation of the defen¬ 
dants to pay the disbursements.herein, and further fees 
herein, shall be joint and several, and such obligations may 
be enforced by the respective obligees with or without first 
resorting to the Indemnity Account.. 

V. Haskins & Sells are authorized to continue their 
audit of the condition of the corporate defendants, as of 
March 31, 1971, which is the date'of the most recent fiscal 
year end of each such defendant, and to continue to perform 
such other services, if any, as the fiscal agent or Haskins 
& Sells may request from time to time by way of verification 
of the accuracy of any of the corporate defendants* current 
accounts or of any statements furnished to the corporate de¬ 
fendants or to the fiscal agent. The authority and discre¬ 
tion vested in the fiscal agent pursuant to subparagraphs 
(d) to (f), inclusive, of Paragraph (2) of the aforesaid 
April 2 Order as herctofore'modified shall not be deemed to 
carry with it any obligation on his part to exercise the 
same, and he may exercise any such authority or discretion 
to such’ extent, and at such times, as he may determine. 
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VX. Ho withdrawal may be made from the Indemnity 
Account (i’ho Chase Manhattan Bank, N.A. account number 910- 
1-362227) unless with the approval of the fiscal agent en¬ 
dorsed thereon or upon further order of this Court. 


VII. The fiscal agent is hereby authorized to demand 

• a 

and receive from any creditor or former creditor of any of 
the corporate defendants (.a) such paid notes or other ne¬ 
gotiable instruments as such defendant may be, or may have 

t 

been, entitled to receive upon payment of its indebtedness 
to such creditor, and (b) confirmations of sales of. Treas¬ 
ury bills and statements of account, in such detail as the 

* * 

fiscal agent may reasonably request in order to facilitate 
audit of the corporate defendants' books of account. 


VIII. The fiscal agent is further Authorized to perform, 
or delegate the performance of, such work, if any, to incur 
such disbursements, such as telephone charges and cost of 

a 

mailings, if any, as he may, in his discretion, deem neces- - 
sary or appropriate in order to respond to inquiries by pub¬ 
lic investors in the Government Bond Plan and/or the Put and 

V 

•» 

Call Plan, or others who have dealt with either of the cor¬ 
porate defendants, as to the status of the within proceed¬ 
ings, and/or to generally advise interested parties, from 
time to time, as to such status, by form letter or otherwise. 


XX. As modified and Supplemented hereby, the Order 
to Show Cause and Temporary Restraining Order herein dated 
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Xhiitri) §1nlra Distort (Cnurt 

SOUTHERN DISTRICT OF NEW YORK 


Securities and Exchange Commission, 


Plaintiff, 


against 


Capital Counsellors, Tnp., 

Capital A hvim ms, 1 \i',, 

J. IavINli \\ LlsS. AlliuU.VM B. \Vei», 

Defendants. 


71 Civ. 1390 

RECEIVER'S REPORT 
. AND 
PETITION 


To the IIox. Irving Ben CoorEn 

United States District Court: 

The petition of Sydney B. Wertheimer, respectfully shows to the Court and alleges: 

The Procedural Background 

. k ®y Order of tliis Court dated April 8, 1971, which modified earlier Orders of this Court 
dated March j, 1971 and April 2. 1971, Petitioner was appointed Fiscal Agent of Defendants 
Capital Counsellors, Inc. (“Counsellors”), and Capital Advisors. Inc..(“Advisors”); and by further 
Order dated June 11, 1971, Petitioner was appointed Receiver of all assets and propertv of said 
defendants and of all assets or property which they carried or maintained for the account of others. 

2. By further Orders of tliis Court dated September 21, 1972 and December 21, 1972, among 

other tilings: ^ „ 

(a) the Fiscal Agent’s account for the entire period of the fiscal agency, and the Receiver’s 
Account from June 11.1971, the date of his appointment, through December 31.1971, was approved, 

(b) Participants in Counsellors’ Government Bond Plan and Put & Call Plan, and certain 

Other persons reflected on the books of Counsellors and/or Advisors as creditors of either or both, 
were, as hereinafter more particularly set forth, “deemed” without the necessity of action on their 
part, to have filed claims against Counsellors And Advisors, »■ 

(c) the form in which such participants’ claims other than “deemed” claims (hereinafter 
called “Claims for Excess”) and any other claims must be filed was provided, and October 30. 1972 
was established as the “bar date” beyond which no further claims could be filed without leave of 
the Court, 

(d) the Receiver Mas required to. and did, file a report, following the bar date, setting 
forth the nature and amount of the claims against Counsellors and Advisors, 

(e) interim allowances were made to the Receiver and his attorney, and 

• (f) approximately $3,000,000 of Counsellors’ total assets of about $.'>.000,000, was, as here¬ 

inafter more particularly related, distributed to Government Bond Plan participants with plus 
account balances, as interim distributions on account, such distributions being intended to constitute 
the minimum respective amounts to which these participants Mould be entitled irrespective of how 
the Court eventually resolved the question of M-hat the relative priorities should be betwecH the 
various classes of claimants. ‘ 

• The Relief Sought on This P e t i t i on 

3. This Petition seeks a Court hearing upon the following items: 

(a) Approval of the Receiver’s accounts from January 1,1972 to March 31.1973 inclusive. 

(b) The nature of M-hat further proofs, if any. are required to be submitted bv “deemed” 
claimants against Counsellors and/or Advisors ns a condition of allowance of their respective 
claims and the time ntul manner in which such proofs should l>c submitted. 

(c) The dis|tositiou of the aforesaid “Claims for Excess” hcrcUdoro filed, all of which, as 
. hereinafter set forth, the Receiver recommends be deemed timely filed but he disallowed on their 

merits, and the di-po-iiimi of such oilier or further elaims. if any. as may have liven duly it ml timely 
submitted to the Receiver, and either approved or rejected by him. 

(d) 1 l.e relative priorities to lie ucvordeil to all allowed elaims in the distribution the 

n <el* f< m.-i ici"' in If. .il\.i - It. iii.I-. i; Im' li • 'ii • . m-i 
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(i) Counsellor*, 

(ii) Advisors, 

(iii) both cor|K>rations; 

and whether nnd to "hat extent nny assets of eitlier corporation should be deemed impressed with 
A trust in favor of nny cluiiiiiuit or class of'claimants. 

(e) Approval of further interim allowances to the Receiver, his counsel nnd Haskins & Sells, 
the accountants for the receivership estate. 

(f) The removal of certain restraints, hereinafter more particularly descrilied, relating to 
the disposition of certain funds in the hands of the Receiver, to the extent, if anv, that such 
restraints arc still in effect. ' 


The Assets Remaining to Be Distributed 

A ® hereinafter set forth in greater detail, the assets of Counsellors which, as of March 31, 

f-!***• "ere available for distribution or had boon distributed consist of endi airirre , j , at’nir about 
$.j.000.000 (of which about if.’V"U hm t has heretofore.Urn distributed on account to ••til'd* .< 
Balanee Claimants", as hereinafter detiic d): and mm-cash,u.-Mt» valued. a> of March 31. 1 
$220,01.'), consisting ehiellv of stock of Advisors, which is Counsellor^' wholly owned -;tb,. . ... 
Advisors lias been almost fully liquidated and its present net worth is approximately $2UU,lVU*. 


•tin! 
o. at 
iarv. 


Nature of the “Deemed” Cunts 

®* I*®r a g r uph 6 of this Court’s Order of September 21, 1072 provided, among other things, 
that participants in Counsellors’ Government Bond Plan and Put and Call Plan were to l>e deemed, 
without further action on their part, to have filed claims against Counsellors as follows:** 

(a) Persons who had a Haskins & Sells zero account balance will be deemed to have filed 
a claim in the amount of such person’s net investment, 

(b) Persons who had a Haskins & Sells minus account l>alancc will be deemed to have filed 
a claim in the amount of such person’s plus net investment rejected in Schedule A or Schedule 
B of the aforesaid Receiver s August IS, 1972 affidavit less the amount of such minus account 

balance, 

(c) Persons who had a Haskins & Sells plus account balance will be deemed to have filed 
• claim for the amount of such plus account balance and, if Schedule A or Schedule B w as the 
ease may be, shall reflect that any such person has a pitas net investment, a further claim for 
the amount, if any, by which such plus net investment exceeds the amount of such plus account 
balance of the Receiver's August IS, 1972 affidavit.” 

The purpose of this provision was to render it unnecessary for participants in these Plans to 
go to the trouble and expense of engaging counsel to prepare and submit for':'.'ll proof of either 
their respective net investment in the Plans’, or their Haskins A; Sells account balances. These 
respective amounts had already been reported to the Receiver and to the Court by Haskins & Sells, 
which firm had, pursuant to the Court’s direction, conducted an audit of Counsellors’ books for the 
purpose of determining the respective interests of participants in the Plans. 

6. Paragraph 7 of the said order of September 31.1972. provided in effect that certain claims*** 
listed in Schedule C of the Receiver’s August IS, 1972 affidavit as having been approved by the 
Receiver, in whole or in part, were to be considered “deemed claims” to the extent of such approval. 

. 7. As provided in subparagraph 14(d) of the September 21, 1972 order, all “deemed claims” 

were to be deemed asserted against Counsellors and Advisors, jointly and severally. 

8. Subparagraphs 14(n) through 14(c) inclusive of the September 21. 1972 order provide in 
effect that the Court, for good cause showhi by nny interested party, may require any "deemed" 
or other claimant to furnislt evidence in support of his claim; that the validity of nny deemed claim 
may be challenged by the Receiver, the SEC or any other claimant, upon such notice and time as 
the Court may direct, and tlint the relative priority of any deemed claim shall likewise be deter¬ 
mined upon sucli notice and at such time, as the Court may direct. 


• Subject to tax claim, further administration expense* and to claims under the Federal Securities Laws 
by participants in Counsellors’ "Government Iiond Flan" ami ‘‘l'ut and Call Flan", to receive the amount of 
their respective investments to the extent such claims are allowed and are not satisfied out of the a*-e;s of 
Counsellors. As hereinafter indicated, assuming such claims arc allowed (and Receiver recommends th'-y N 
allowed) the assets of Counsellors will be insufficient to satisfy them, and the dcfien'ney, eotise»|tt. ntly assert- 
*ble against the assets of Advisors will far excis'd Advisors' net worth. (Sec Far. 31 footnote, in/r.i>. 

** All references mode in said Order to Haskins & Sells account balances meant balances as of December 
31. 1071. ns heretofore determined hv Haskins Jc-Sells. . _ 

•*• Mostly claims of trade crrditori of Advisors. S 




[ 2 ] 


• •* 





t 


Definitions or Various Types of Claims and Claimants 

mtoJwSSS th “ first ? f ^paragraph G(c) of the Court’s aforesaid 

ri "* & So .'. ls 1,,us Acco,,nt Hn,ancc ” •« 

fie .mount of such plus account balance*, arc rcfcrrSo cESS. dlU “ ^ 

Account -1 ^tal“«Cll5. , |U’« la ri7 u,, ^ er the Government Itond Plan arc hereinafter called “GBP 
Balance Claims” f JJ?, ‘‘iTi 1ft, ‘ d Cnl1 1>lnn “ r “ «>W “Put and Call Account 

under sub-paragraphs Gfn) ai d G If Joi™* P ‘T ,,n , nt l ° s, l ,, ^P ara - rf »I>l* «(<?>• nml all deemed claims 
Excess of VI fnve»tm o f? ° L f V'f. ltl °^ ler are 1,ercmat,cr collectively called “Claims for 
m^t Ove,a‘e" li. Al ‘‘° UUt llala '“* • »«•. for the sake of brevity. “Claims for Invest- 

w fnrthe? e^im. c . ln ! ,,u P . ursuuut to Paraph 7 of die said order, and all such oilier 

“PutProfit < Cla! > ms" 1 . lCP * 1,lt ' ^ CaliwI * I>Ut Pr ° fit Ta!:er!i aud t!u;ir claims for the aforesaid profits 

bothd.e^^pLdlL^'Ind’h?^,?," 1 ^ P 7 S ° nS had dep ° 8ited n,ofties with Counsellors intended In¬ 
nate to'L? formed rS Thl ' Co " ,, f^ ,or » fo J investment in tl.e next Government Bond Plan svndi- 
f^rther ,,f d ' T d ent ° f Court administration of Counsellors’ affairs, and restraint of its 

7!, ,h ' -*• 

“Abortive run T,. t „: e1 An itemized list of the investors (hereinafter called 

and 1116,1 Claims (hereinafter ^ «BP Claims -;: 1 is 

Recommendations as to Allowance of Claims 

■«<■« —«-» «<! 

PC - 4 r?“' B “ i>s& C1 *»- “ d Clii ™ f » i™£ 

against Counsellor- witho it »h 1 1 * h ? re ^ 0 ' ,,,n « nded Pnorities liereinafter set forth) as claims 
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ir 2 , 4 ' T i lC L K r iVCr 1,08 CaU8C<1 nn nnnI >*‘ i8 t0 l> e >»«ie by his staff, witli the cooperation of 
Haskins & Sells, in order to determine what portion, if any, of the nssets of Counsellors, as of 
Alarch 2.», 1971, which was tlie dnte (hereinafter sometimes cnlled the “critical date”) of inception 
of Court jurisdiction over the assets and aifairs of Counsellors mid Advisors, should lie considered 
as a separate trust fund (the “GBP F mid ’) for the Iwnefit of nnv particular class of claimants ns 
distinct from tluj portion oi Counsellors assets which should be considered as available to all of its 
creditors (the “General Fund”). 

25. Such analysis revealed that os of the critical date Counsellors had three hank accounts, 
one entitled “Government Securities Division Account” nmintnined nt Chnsc Manhattan Bank, 
another entitle 11 Regular Account maintained nt the same hank, and a third, licnring no particular 
titie, maintained at Chemical Bank Xew \ ork Trust Company. The last two accounts mentioned 
had balances of $46,695 (Chase) and $21,853 (Chemical) as of that date. 

2fi. Counsellors bonks of account disclosed that commencin'; at least as early ns January 1. 
1970, about filteen months prior to the critical date, the-cash balances maintained in these two 
accounts were derived largely, if not entirely, from the proceeds of subscriptions to the stock of 
Counsellors, and that neither oi such accounts was treated as a repositorv of funds belonging to its 
customers. Hence the Receiver has concluded that the aggregate amount of the balance of these 
two accounts ns of the critical date ($08,548) should be deemed a general asset of Counsellors ns of 
that date, and that, since the amount ot said balances has continued to form part of the administra¬ 
tion assets in his Itands, first as fiscal ngent and later as Receiver, $08,548 of Counsellors' cash on 
blind as of March 31,1973, should be deemed to be a General Fund asset, attributable to the afore¬ 
said bank accounts. 

27. It further appears that as of the critical date Counsellors had the following non-cash assets, 
and that none of such assets was ever treated as the property of its customers: 


Critical 

‘ * " • Value 

Receivable from GBP customers.. $ 3,737 

Receivable from Put & Call customers. 15,865 


$19,602 

Plus corrective adjustments made by Haskins & Sells ..._.~7. 2,136 


Total receivables from customers... $21,738 

Refundable income and franchise taxes. $26,761 

Plus corrective adjustment made by Haskins & Sells. 1,235 

Total refundable taxes.... $27,996 

Investment in shares of Atlantic Fund ..*.. 4,040 

Investment in shares of Advisors. q 1 


28. From the critical date through March 31,1973 a total of $8,899 of the receivables from cus¬ 
tomers was collected by the Receiver. The balance of $12,839 has been written off as uncollectible 
since the expense of proceeding against the many participants involved would far exceed the fore¬ 
seeable recovery. Receiver accordingly recommends that $8,899 of Counsellors’ cash on hand as of 
March 31, 1973, be deemed to be a General Fund asset, attributable to receivables from customers. 

29. The shares of Atlantic Fund were sold by the Receiver during the course of administration 
and yielded net proceeds of $4,078, slightly more than the critical date value of these shares. Since 
the said sum of $4,078 has continued to form part of the assets in the Receiver’s hands. Receiver 
recommends that $4,078 of Counsellors’ cash on hand as of March 31, 1973, be deemed to be a Gen¬ 
eral Fund asset attributable to shares of the Atlantic Fund. 

30. $7,500 of Counsellors’ tax refund claims accrued as of the critical date have been collected 
and the balance of $20,496 remains unpaid, although Receiver is advised that eventual collection 
thereof is likely. Since both the amount collected and the amount unpaid have continued to form 
part of the receivership assets Receiver recommends that, as of March 31, 1973, $7,500 of Counsel¬ 
lors’ cash, attributable to a tax refund heretofore made, ami a claim for a further tax refund of 
$20,496, be deemed to be General Fund assets. 

31. Jlonce. to recapitulate. Receiver recommends that as of March 31. 1973 and thereafter, the 
General Fund of Counsellors Ih> deemed to consist of the following assets: 


• Sec footnote to paragraph 31. infra. 
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Cash 

Attributable to Counsellors’ Regular Account at Chose Bank 


and its account at Chemical Bank.„. $ 63,548 

Attributable to collections of receivables from customers. 8.899 

Attributable to Atlantic Fund shares. 4,078 

Attributable to tax refunds collected. 7,500 


Tola! Cash ... $ 89,023 

Non-Cash ’ 

Attributable to claims for tax refunds. $ 20,496 

Attributable to shares of Advisors. 199,519* 


Total Xon-Cn -I . $220,015 


32. Further analysis disclosed that, as of the critical date, t 'oun.-j lint's w;i- indebted to some 
■fourteen banks, located in various parts of the country, in the aggregate principal amount of 
approximately $(’>3,OUO,OOU. for loans made on behalf of the various Government Bond I’lan s\it- 
dicatcs which it had organized for tile purpose of acquiring and holding short term F.S. Treasury 
Bills and eventually “switching" these into long-term government obligations. hi each instance, the 
Treasury Bills were pledged to the respective hunk as security for the respective loan, llaskius & 
Sells has advised that, as of the critical date, there was “cash in transit” to Counsellors from these 
banks aggregating $3,312,107, representing the equity of the GBP participants in the net proceeds 
of the Treasury Bills, after payment of the loans secured thereby. 

33. The aforesaid cash in transit was received by Counsellors during the month of April 1971, 
commencing after the entry of the Court Order of April 2, 1971 directing the liquidation of the 
loans and placing the administration of Counsellors under the jurisdiction of a Court-appointed 
fiscal agent.** The banj;s and the fiscal agent were, by the terms of the said Order, authorized 
and empowered to treat the net proceeds of the liquidation of the loans as being “for the benefit 
of public investors in [Counsellors’] Bond Plan.” Receiver, for reasons which will be set forth in 
Receiver’s Counsel’s memorandum of law, has concluded that the amount of the aforesaid “cash in 
transit” ($3,312 ,107.71) should be deemed impressed with a trust in favor of GBP Account Balance 
Claimants, and. accordingly, part of the GBP Fund, as shnuTll the aggregate net equity of $647,861 
(See Paragraph 39, infra), as of the critical date, of the GBP syndicates liquidated thereafter. 

34. As aforesaid. Counsellors’ “Government Securities Division” bank account had a balance 
of $459,74S, as of the critical date. Receiver caused an extensive analysis of Counsellors’ records to 
be made by his staff, in consultation with Haskins & Sells, to determine whether this balance, like 
the “cash in transit”, should be considered held in trust for the benefit of GBP Account Claimants, 
and accordingly, part of the GBP h und To this end. an investigation was made to determine, inso¬ 
far as possible and practicable, the sources of the balance in this account and the manner in which 
the account was administered prior to the critical date. 

35. It appeared from such investigation that, other than for a payment of $100,000 made out 
of the “Regular Account” into the “Government Securities Division Account” early in 1970, which 
was apparently intended to be in the nature of an investment of “stockholders’ money” in the Gov¬ 
ernment Bond Plan, the sources of the balance in the Government Securities Division Account were 
(with exceptions that the Receiver, on advice of his counsel, does not consider significant) confined 
to payments by subscribers to the. Government Bond Plan constituting their respective investments 
in that Plan, the proceeds of the bank loans aliove referred to, and the proceeds of the Treasury 
Bills purchased with the proceeds of such'lbnns. as such bills matured. The Receiver is further 
advised by his counsel, and so recommends, that although the issue is not free from doubt, the 
aforesaid balance in the Government Securities Division Account as of the critical date should be 
considered as subject to a trust in favor of GBP Account Balance Claimants, ami hence part of the 
GBP Fund. It apjiears that the $100,000 “investment of stockholders’ money” from the Regular 
Account was more than fully repaid to the Regular Account by the Government Securities Division 
Account in the year in which the investment was made. Receiver’s counsel advises that the fact 
that $100,000 of stockholders’ money was. until such repayment, intermingled, in whole or in part, 
with the moneys derived from subscriptions of GBP Claimants, and the further fact that in some 
instances moneys in this account may have Itccn used for non-trust purposes, should not tip the 
•cales against a finding that the account balance in question constitutes in trust for the benefit of 

•j_ 

* Hue ft' n, ,-ivr’< «c!c ef \dvi<nr’« o««ets at n fivornhlc price in November of 1072. its stock, which had 
been considered valueless ns of the critical date, had a book value (comprised almost entirely <n .asu, 
•f flM..’il!i ns of Mao-h 11. 197.1 ns per Baskins k Soils statement as of that date. Note, however, that the 
said Issik value nl .VutisoiV shares dues Hot*Ue.o iul> acelnlut the claims against .Nihisnn. tota'Pie.* twtiv 
times tint ani'Mint. made by partieip.ants in Counsellor*' (till* Plan and I’ut £ ('all l’l.an. to the r\l« i.t such 
el. ulus m.i\ Is aliowid by lie i ••.,n .li.d ;.|V ti I -,i' s i. .1 nut nf t"niuise!li>rs' rs.<e»s 
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OBI' Account Bnlance Claimants, and Receiver is in accord with this view. No similar account 
segregation or fund earmarking was made with monies- received or disbursed for PC Account 
Balance claimants, whose transactions were customarily handled through Counsellors’ “Regular 
Account', in which the lunds ot Counsellors itself were continuously uud consistently inextricably 
intermingled with proceeds received from Put and Call participants, and, on occasion, from Put 
and Call houses with which Counsellors’ Put and Call transactions were consummated. Conse¬ 
quently Receiver finds no similar justification to impress any part of Counsellors’ assets with a 
trust in favor of participants in the Put &, Call Plan. 

0 , 

3G. Two other relatively largo items, both constituting assets on hand ns of the critical date, 
should also, in the opinion of Receiver and his counsel, be deemed to be part of the GBP Fund as 
of that date. The first is a non-interest bearing Certificate of Deposit in the sum of $180,000, which 
was held by one of the lending banks ns additional collateral for a GBP syndicate loan. This cer¬ 
tificate was redeemed by the issuing haul: on nr about April CO. 1070 and the proceeds applied to¬ 
ward payment of the loan. The oflier item is $100.tHMi in commercial paper issued by Singer C redit 
Company, which became due and was paid on April 7, 1971. Counsellors' book.- of account reileet 
that this commercial paper, although not attributable to any particular loan syndicate, was very 
•hort-tenn paper which had been purchased with funds from the Government Securities Division 
Account at a time when the entire “stockholders’ investment" of the Regular Account in the Gov¬ 
ernment Securities Division Account had been renaid in full. 

37. The reason for permitting the Put Profit Takers to be paid in full, out of the GBP Fund, 
i> that their profit was in its entirety earned during the course of the administration of the Receiv¬ 
ership Estate. 

38. The reason for putting the GBP Abortive Claimants on a parity with GBP Account Balance 
Claimants is that their investments were deposited, when received, into the Government Securities 
Division Account and it may be fairly presumed that only the advent of Court administration 0 ! 
Counsellors’ affairs and restraint of its further operations prevented these investments from be¬ 
coming a part of the assets of a Government Bond Plan syndicate. 

39. Recapitulating the breakdown of Counsellors’ assets between the GBP Fund and the 


General Fund as of the critical date, it is as follows: . " 

• 

GBP Fund 

Cash in transit. $3,312,107 

Cash on hand in Government Securities Division Account. 459,743 

Certificate of Deposit.. 180,000 

Commercial paper. 99,930* ** •** **** 

Net Equity in those of GBP syndicates as were liquidated after the critical 
date . 647,861** . 

Total GBP Fund .!. $4,699,716 

General Fund 

Cash . $89,025 

Claims for tax refunds... 20,496 

Total General Fund . 109,521* ** 

Total of GBP Fund and General Fund. $4,809,237 


40. As of March 31, 1973 Counsellors’ cash on hand (including $4,032 in accrued interest on 
tune deposits which have since matured) aggregated $2,043.$S4.**** It is obvious that in any rec¬ 
ommendation ns to the manner of distributing Counsellors" March 31,1973 cash and non-cash assets, 
there must lie taken into account not only the aforesaid sum of $2.043,SS4. hut also the further cash 
sum of $3,033,584 theretofore distributed on account, to GBP Account Balance Claimants. (Sec 
statement of cash receipts and disbursements forming part of Haskins & Sells 3/31/73 report.) 
The resulting total is $5,077,468. 

• Valued m of tli« critical date. 

**8ee llnskins & Sells 3/31/71 report. Amount ahown it the excess of the cost of Treasury Dills on hand 
($14,S33,6>11 over the loans pnvnhie (4 13,Si>G.0->7 1 and tho aerrued interest on aueh loans i».ilU,7JJ/. 

•** Exclusive of Advisors' stock, which was valueless as of the critical date. 

**** Inclusive of 44.532 in arrnied interest on time deposits. Since these tune deposits have matured sinee 
S/31'73, the seerued interest will he treated as cash for purpose* of this petition. 
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4J. Thus, before making allowance for further (i e no«t 3 'll /—tv _, • • 
including further estimated income tax liability, the net assets of^CmL jl!;;"'avalhM.!’t!^’dl!’ 
tribution .o all pre-ndmimstration claimants come to approximate!v $4.913.(Hnt r , .nm itcs 

that the aggregate amount of the further administration expensed of Councilor* , r * 

ther income tax liability)- will not exceed $120,000. On this assumption it JLr.. .. . 

at least $4.T!»a.nOO will be available for distribution, out of Counsellors’ assets, to'ail claimants 
against Counsellors, and that this amount is represented almost entirely bv ca*l, or «| ( i. h 

are the substantial equivalent of casli. Tn addition, as indicated hereinabove, almost «jimore 
has become available to Counsellors' OBI’ ami PC participants out of the assets’of \dvi«o r * which 
as of the critical date, had had only relatively nominal assets. Thus the total asset* i„« ,,1-thle 
to Counsellors creditors come to about $4.993.<V10. The aggregate amount available to Counsel- 
lors creditors as of the critical date was about $4,809,000 (See paragraph 31) supra). j; appears 

nr cT*’ * « * 16 t0ta asse,s W * l * c ^ arc now available fo Counsellors’ creditors, after paxim-nt of 
all of Counsellors’ expenses from the critical date until the termination of the Receivership, are at 
kast $186,000 greater than tlie assets which were available to Counsellors’ creditors as of the critical 

43. Receiver, on the advice of his counsel, lias concluded that all income of Counsellors hercto- 
fore and hereafter received and accrued, since the critical date, from whatever source derived, 
should be credited to die GBP Fund; and that all the administration expenses of the Fiscal Agent 
and the Receiver.should be charged against that Fund. The reason for this recommendation is that 
. the amount of oookkeepmg involved in making an exact allocation would be completely dispropor¬ 
tionate in view of the large total (about $4,430,000. as set forth in Par. 4G. infra) of the claims 
against the General Fund and its relatively small size (only about $109,000 if we assume, as Re¬ 
ceiver recommends, that the Advisors’ stock lias no present value). Indeed, anv proportionate 
allocation of income and expenses ns between the General Fund and the GBP Fund’ would result in 
only miniscule differences to those entitled to share in the respective Funds. 

44 - If tl “‘ Court »PP r oves the foregoing recommendations of the Receiver, the cash available 
for distribution to GBP Account Balance Claimants out of Counsellors' assets, as of March 31. 1973, 
was $2.043,8$4. less the following sums, aggregating approximately $392,083, leaving a cash bal¬ 
ance of about $1,631,801 ;••• 

(a) $S9.023 attributable to the General Fund (Sec paragraph 31, supra). 

(b) $88,100 payable by Counsellors to Advisors to reimburse the latter for administrative 
expenses heretofore paid by it for Counsellors. 

(c) $94.S9S constituting a reserve for claimed administration expenses through March 31, 1973 
for legal and accounting fees and Receiver's fees, all subject to Court approval (See 
Haskins & Sells 3/31/73 report); 

(d) Reserve for further income tax claims, estimated at $20,000. 

(e) Reserve for administration expenses incurred and to be incurred from March 31, 1973 to 
termination of Receivership, estimated at $100,000. 

43. Based on these assumptions and reserves, the balance of $1,(531.801 will bo available for 
distribution to GBP Account Balance Claimants out of Counsellors’ cash. Since-$3.033,7,84 has 
already been distributed to those claimants on account a total of $4.683,3S3 will thus Ik? paid to 
them. This amount, which is the estimated net balance of the (IBP Fund, represents approx¬ 
imately 03fc of the total GBP Account Balance Claims (which, as adjusted to March 31. 1973, 
but before deducting the aforesaid payments on account, total 50,tKil,SS2) .* * * * 


•For purposes hereof the Advisors' stock must be treated a; worthless at 3/31/73 aa well at at tha 
critical date (See footnote to paragraph 31, supra). 

** Aa reflected in Haskins & Sells 3/31/73 report, the Internal Revenue Service audit deficiencies for tha 
tax years 1W? ami 19G9, aggregating approximately 4371.000 have been tentatively settled for $25,144, plus 
interest, anil, in the opinion of Haskins & Sells anil of Receiver's counsel, neither Counsellors nor Ad\isor* will 
be held to have any significant liability under the further tentative IRS income tax assessments aggregating 
$350,000 for the fax years 1970 and 1971. 

*** For convenience, and in light of their relatively insignificant total ($1,254.62). the Tut Profit Claims, which 
Kcccivcf recommend* be ]'*ud tu /oil out of toe GUI’ Xu Ltd ^occ 11 and 22) Lave not been taken 

into account in the above computation. 

•*•• As reflected in Haskins & Sells 3/31/73 report 

***** This estimate and the corresponding estimate for Advisor* in Paragraph 48 hereof assume that no pro¬ 
tracted litigation or lengthy Court liearin-s will ensue herein. 
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46. Since, as aforesaid, the estimated net bulance of the GBP Fund will l>e $4,6S5,3S5 its utiliui- 
tion to pay the GUI* Account Balance Claims pro tanto ‘will reduce the unpaid balance of those 
claims to $::76.497. This unpaid balance of GBI’ Account Balance Deficiency Claims should first be 
satisfied out ot the assets, other than the Advisors’ stock, comprising the General Fniui. ns should the 
PC Account Balance Claims, the Claims for Investment Overage, and the General Claims agninst 
Counsellors. (Sec Pa ram iph IS, supra). Thus, the estimnted total amount of the claims assertable 
against the General Fund would be as follows: 


GUP Account Balance Claims/ to the extent not satisfied by the GBP Fund 
(GBP Account Balance Deficiencies) .:. 


Claims for Investment Overage by GBP participants computed as 

follows: 

GBP Net Investments . 

Less GBP Account Balance Claims . 


$7,393,SS8* 
$5.061.9S2* 


$ 376,497 


GBP Claims for Investment Overage..". . . 2,332.000*** 

PC Account Balance Claims. ; . 79,341** 

PC Claims for Investment Overage, as follows: 

PC Net Investments .'... 1,672,839* 

Less PC Account Balance Claims as above. 79,341 


PC Claims for Investment Overage..*. 1,593,498*** 

.Estimated General Claims against Capital Counsellors, Inc. 50,000 


Estimated total claims assertable against General Fund. $4,431,342 

.47. The aggregate value of the General Fund, including both cash and non-cash assets, but 
attributing no value to the Advisors' stock for reasons hereinabove stated, is $109,521. (See Par. 
31, supra). Thus, it will be seen that the above claimants against the net General Fund, who would 
bo entitled to share in the General Fund on a pro-rata basis (See Par. IS, supra), would receive, on 
the basis recommended by the Iieceiver, approximately 2% of their respective claims against the 
General Fund. 

48. Proceeding to the manner in which the assets of Advisor* should be distributed, it will btf 
seen from Haskins & Sells March 31. 1973 report concerning Advisors that, as aforesaid, almost 
all of its assets are cash, or, in respect to the asset entitled “Accounts Receivable from Capital 
Counsellors, Inc.” the equivalent of cash, and that such assets total approximately $247,000. As 
indicated in the report, Advisors’ liability for administration expenses as of March 31, 1973 (that 
ia, liabilities incurred subsequent to March 25, 1971). total $2(5.557. Receiver estimates that Ad¬ 
visors’ further administration expenses, from April 1, 1973 through the termination of Receiver¬ 
ship will not exceed $25,000 and recommends that a reserve therefor J>e set up in that amount. 
Thus, deducting from Advisors' assets of $247,000. its accrued administration expenses as of March 
31,1973 and the aforesaid $23,000 reserve for administration expenses, the resulting net assets of 
Advisors available for distribution to its creditors total approximately $195,000. The claims as¬ 
sertable against these net assets would be approximately as follows: 


Unsatisfied balance of GBP Acconnt Balance Claims— 

, $376,000 less 2(7, (alwut $7,500) or about.. $ 368,000 

Unsatisfied balance of GBF Claims for Investment Overage— 

$2,332,000 less 2 c /c (about $47,000) or about. 2,282,000 

Unsatisfied balance of PC Acconnt Balance Claims— 

$79,000 less 27c (about $1,600) or about. 78,000 

PC Net Investment Overage— 

$1,593,000 less 27c (about $32,000) or about.. 1,559,000 

. Estimated General Claims against Capital Advisors, Inc. 21,000 


Estimnted total claims assertable against net assets of Advisors. $4,308,000 


Thus, the altove claimants acainst the net assets of Advisors (such assets, as aforesaid, total 
about $195,000), who would be entitled to share in such assets on a pro rata basis (See Pars. 19-20, 
svpra) would receive, on the basis recommended by the Receiver, approximately 4.57c of their 
respective claims against such assets. 


• A* computed by Iieceiver'* staff, adjusted to date. , • • • 

** As per Ila«kin* & Sells :t :tl 74 report. 

*** These amounts are !»• fore deduction of minus Iln-Urn, Si Sells account balance* aggrecatinp $4.45:1 in the 
ease of IiIII* t'l.iiin- for Investment Uvernee and *7.5»7 in the ease of IV (Ininn for Investment Ih-erntfe I'poti 
reeoiifcidi-ration Ihsviver Itelieves ih.it no sued deduetious should made, and mi recommends. In anv event the 

n, I i :f. t of :i..o ■ n . «o>j\| l in in:: ul. 

I ’ J 



















A'V'lit:!: th- I'« <T ... • 'i tii' t .! ’! * '■•••in.! C i M ••!» the h:l-is 

recommended )>y Du* Receiver, would therefore receive total «a>ti diMrihmions ui at lcu»l :»•> ul 
tlii'ir rlaiins riiiii|mtiil [iilluw«: . „ 

To bo received on claims against the GBI* Fund. 

To Ih> received on claims against the General Fund lor GBP Account Bal¬ 
ance Deficiencies— r 

2fc of $370,000 or about.‘.. 7>j00 

To be received on claims against the General Fund for GBP Investment 
Overage , , 7mn 

2fc of $2,332,000 or about... 47.0W 

To be received on claims against the assets of Advisors computed as set 

forth below .T.*. ll-,oou 

GBP Investment Overage. $2,332,006 

Plus 

GBP Account Balance Deficiencies . ’ 37G,497 

$2,703,503 


To be received from GBP Fund on account of Account 

Balance Deficiencies . 

To be received on claims against the General l und for 
GBP Investment Overage . 


$2,654,003 x-4.5% = (approx.) $119,000 


47,000 


54,500 

$2,654,003 


$4,358,885 

Since the aggregate GBP Account Balance Claims come to $5.0G1.8S2 (See Par. 45, supra) the esti¬ 
mated aggregate cash to be received thereon ($4.S5S,SS5) comes to about % /0 thereof. This esti¬ 
mate is conservative in that it does not take into account the eventual collection of tax refunds p . - 
Se or the income'from the assets of the receivership from March 31 1973 until final distribution. 
These items should increase Uie distributions to GBP Account Balance Clapnants by at least 
another 17c of their respective claims. 

' 50 It is further estimated that GBP Claimants for Investment Overage who have nc GBP 

Account Balance claims, PC Account Balance Claimants and PC Claimants for Investment Ov erage 
would receive about 27c of their respective claims payable out ol the General 1 und, and, roughly, 
another 4 r i out of the net assets of Advisors; and that the General Claimants against Counsel 
TuM rec^ve Ibout 27o of their claims and the General Claimants agamst Advisors about 4% of 

their claims, respectively. ^ 

51 The aforesaid order of this Court dated April 2, 1971 provided that the defendants \\eiss 
deposit certain funds into a special escrow account for the benefit of 

rate defendants, subject to further order of the Court. I- ollowing the in p , pourt's subse- ' 

this account no further deposits were made therein, since the practical effect o the Court s subse 

.Z Of lOrAa.,0 penoi. f.nher TO- . If 

sellers and Advisors (which were then under Court supervision) rather than into tlic . 
account. Your petitioner has nevertheless continued to maintain the afoR>! ' J1 ' - ‘ ’ , b re li e ved 

Z oocouot. and *mcc the porpo.o of .ho .p«*J ■grZcZZTfZaTd 

and discharged therefrom and that he lie permitted to close out the fP” «, entitled 

account (which is maintained at Chase Manhattan Bank. 1 ^ 

“Svdnev 11. Wertheimer, as Receiver-Weiss Indemnity Account 

the proceeds into any other demand or time deposit account now or hereafter maintained by 
Receiver for the benefit of Counsellors. 

..sjxzr 

«t m** ««■». «i».™. 

£?»*.'< -r 

"^'tot'-Any'balmioe of Uio S.itocription li..l.mniiy Fund •« I, 0 / ( h °, 

c 10 ] 











»; rdlov!^ nf0 CSaid CoUrt 0rdcr of 0ctobcr 8 - 1W1 approving the said contract, provided in part 

• ‘ H S 

“It is ruwritF.a otuwEKn, that neitherthe establishment of the Subscription Indemnity Fund 
• ” r * r , t0 ,n , 1 ,,0 1 ( ontra<,t nor *•»« assumption by the purchaser of tin obligation, more par- 
uculnrly provided in the Contract, to personally refund the unearned portions of subscription 
payments to cancelling subscribers to “Money and Credit Report*” shall, in the event that the 
Subscription Indemnity Fund shall prove insufficient for such purpose and the purchaser shall 

..t° I*" onn,| y. » nnk<> payments, relieve Capital Advisors, Inc. from such obligations 
as it may have with respect thereto, and it is further 

Ordered that the entire proceeds, in excess of $100,000. of any sale of Capital Advisors. 
Inc. shall he placed m escrow by the Receiver, who mav invest sueli proceeds in short term 

time deposits or government securities. Such escrow fund shall be held subject to further 
order of tlus Court. 

The proceeds of the aforesaid sale totalled $ir,0.000. Pursuant to the said contract nod the said 
order, the Receiver established two special bank accounts both at Chase Manhattan Hank. I f!,a-c 
Manhattan I laza. one entitled "Sydney II. Wektheimki.—As receiver lor C apital Advisors. Inc. 
Money and Credit Subscription Indemnity Fund Time Deposits” (hereinafter called “Subscription 

indemnity Account .No. 1’) in the original amount of $100,000, and the other entitled "Sydney B. 
WKRTHKi.Mr.n-As receiver for Capital Advisors. Inc. Money and Credit Supplementary Escrow 
of $M)000° Slt ( lereinaft " calIcd “Subscription Indemnity Account Xo. 2”) in the original amount 

• 

54. All of the claims for refund made by subscribers to Money & Credit Reports, and dulv and 
timely submitted to Receiver, were promptly paid in full out of the Subscription Indemnity Ac¬ 
count No. 1 , and substantial balances remain botli in that account and in Subscription Indemnity 
Account No. Neither Netgo, Ltd., nor Macro Publishing Corp. its wholly owned subsidiary, 
w tell succeeded to its rights and assumed its obligations under the contract nor anv subscriber 

to Money & Credit Reports has made any other or further claim against Receiver within the time 
permitted therefor. 

* A ^ > l d,r 'S 1 y, Receiver prays that he be released and discharged from anv and all liability 
. , ,m° 7 r’. a ? d J[acr o Pubhslung Corp.. and to any successor of either of them, and from anv 
and all liability to any subscriber to Money & Credit Reports, with respect to any such refund, and 
that lie be permitted to close out the aforesaid Subscription Indemnity Accounts Xos. 1 and 2 
(more specifically referred to in paragraph 53 hereof) and deposit the proceeds thereof in anv 
other account now or lierealtcr maintained by him in the name of, or for the benefit of Advisors. ' 

6ft For bookkeeping convenience the funds in the “Weiss Indemnity Account” hare despite 
their escrow designation been considered, in the periodic reports rendered by Haskins & Sells 
nnd the Receiver, as part of the assets of Counsellors, and likewise the funds in-the Subscriptions 
Indemnity Accounts Nos. 1 and 2 have been Considered in such reports as part of the assets of 
Advisors. Hence the lifting of any restraints with respect to the said three bank accounts will 
liave no effect on the aforesaid computations with respect to the distribution of the available assets 
or either Company. During the early stages of the Receiver’s tenure as fiscal agent for Counsel¬ 
ors and Advisors, certain other bank accounts of Counsellors and Advisors, including, but not 
limited to, the “ ccount Counsellors at Chase Manhattan Rank hearing # 910-1-2G2G9S and the 
account of Advisors at the same bank bearing #910-1-302342 were, at various times designated 
or referred to as escrow accounts. However, it does not appear that any such designation or 
reference was intended to create any true escrow fund or relationship, and as in the ease of the 
other hank accounts above referred to, neither Haskins & Sells nor the Receiver have treated 
these accounts as anything other than part of % assets of Counsellors or Advisors, as the case 
may lie ll.cse accounts no longer bear any “escrow” appellation or designation, nnd Receiver 
respectful!} requests, that, as m the ease of the three accounts referred to [in paragraph 5G1 lie re- 
inahove, he be discharged of any and all liability or responsibility with respect thereto, other than 
faMlispose of the same, or the proceeds thereof, in accordance with his general duties and respon¬ 
sibilities as Receiver herein. 1 " 

Fees or the Receiver, His Attorney and IIaskins & Sells 

on the eonmW 0 ^ K m L HaSkinS & 801,1 Y“ rC, ‘ 31 * 1973 re P° rt * ^ following fees were reserved for 
on the companies books m respect to claimed fees accrued and unpaid, as of March 31 1973 for 
services performed prior to that date.® ’ ’ 

• lv ’ rn>rrvn of-$11,182 arain.t Counsellor** a«rt*. and an additional 

f ... I a..nn*t A«l\ i»>r» to il. lrny tin- el.imis of t onU.y, lleuilt. O linen A- Bonn I man fur ]>• • a | rv 

mEdTy *£ Ccount ,hf ;r ,r r rMfUl , dffr "’ C ° f ,hc m,f,v< ‘ r ‘ , "P pwrrdin'-n iinti- 
i eu d> the . ocuritua a Exchange CummisMon. The nfuresnid a Homey s' appliention is presently prn.litig. 



• 
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Chur if able To 

Receiver 

Atturiuji . 

.1 >5 lb 

Totals 

Counsellors... 

. $38,230 

$ 9,450 •' 

$ 4.733 

$52,433 

Advisors .. 

. 4.250 

1.030 

— 

5.300 

. Totals . 

.. $42^00 

$10,500 

$ 4,733 

$57,733 

58. The respective additional fees claimed for services performed during the period from 
April 1, 1973 through August 1,1973 (the date of the within petition) arc as follows: 

Receiver’s Haskins 

Chargeable To 

Receiver 

Attorney 

cf Sells 

Totals 

Counsellors. 


$12,500 

$10,GU 

$53,111 

Advisors .. 

. 7,500 

— 

1,751 

9,251 

Totals . 

. '$37,500 

s 

»."2 

ci 

$12.3G2 

$62,302 


The aforesaid total fees of $G2.3G2 for services performed from April 1, 1972 through the date 
of the within petition are embraced within, the total of $125,000 which Receiver has recommended 
(See Paragraphs 44 & 4S, supra) as reserves for the administrative expenses of both corporations 
incurred during the period from March 31, 1973 to the date of termination of the receivership. 

59. The Receiver respectfully prays that the claims for fees set forth in Paragraphs 57 and 
58 be approved. He has examined Haskins L Sells’ billings for their charges, and considers them 
to be reasonable in light of the services rendered, and he and his attorney will submit affidavits of 
their own respective services to the Court on or before September 1, 1973. Copies of these affi- 
; davits will be made available for inspection at the receivership offices. Receiver’s counsel advises 
that his memorandum of law will be filed on or before August 17. 1973, and copies thereof will be 
furnished to claimants or their attorneys on request after that date. 

• 

Dated: August 1, 1973 * 


Respectfullj submitted, 


/s/ Sydney B. Wertheimer 

. ’ Sydney B. Wertheimer, Receiver 


State or New York 1 ss . ! 

County of New York ( 

# 

Sidney B. Wertheimer, being duly sworn, deposes and says that deponent is the Receiver in 
the witliin action; that deponent has read the within Petition and knows the contents thereof; that 
the same is true to deponent’s own knowledge, except as to the matters therein stated to be alleged 
on information and belief, and that as to those matters deponent believes it to be true. 


/■/ Sydney B. Wertheimer 

Sydney B. Wertheimer, Receiver 

Sworn to before me this 
7th day of August, 1973 

/b/ Ru Unctk 
Eli Unctk 

Notary Public, Stale of New York 
No. 31-4502581 

Qualified in New York County • 

Commission expires March 30,1975 









UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OE NEW YORK 


SECURITIES AND EXCHANGE COMMISSION, 

Plaintiff,* 

——X 

• 

• 

a 

• 


-against- 

• 

71 Civ. 1390 

CAPITAL COUNSELLORS, INC., CAPITAL 
ADVISORS, INQ., J. IRVING WEISS, 

• 

% 

RECEIVER'S 

SUPPLEMENTAL 

ABRAHAM B. WEISS, 

Defendants. 

* X 

• 

• 

REPORT 


-- - 

STATE OF NEW YORK ) 

0 

• 8 S • S 

COUNTY OF NEW YORK ) 

• * 

SYDNEY B. WERTHEIMER, being duly sworn, deposes and says: 

1. I am the Receiver for Capital Counsellors, Inc. ("Coun¬ 
sellors") and Capital Advisors, Inc. ("Advisors") in the above 
entitled proceeding, and m&ke this Supplemental Report for the 
following purposes: 

j (a) to submit my accounts so as to include all 

transactions during the period from April 1, 1973 to 
| December 31, 1973, inclusive, and thus enable the 
distribution approved by the Court's opinion of 
; January 8, 1974 to take into account the net income 
I of the receivership during that period; 

(b) to set forth, in detail, the basis for the 
ji calculations of the aggregate amount of cash to be 

distributed at this tine, the necessary cash reserves 
which must be maintained and the residual non-cash 
assets which remain to be collected; and 

•(c) to set forth Che amount distributable on 
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accovr f t of all deemed claims (other than such trade 
claims, or portions thereof, as have been^rejected by 
the Receiver), and on any claims other than deemed 
claims, if any, in accordance with the Receiver's 

recommendations approved hv the Court's aforesaid 

opinion, and the basis for the calculation of such 

< 

. proposed distributions? all in support of the attach¬ 
ed detailed order submitted to* the Court for settle- 

ment in accordance with that opinion. 

(d) to set forth in greater detail the reasons 
for Receiver's rejection of the Claims for Excess. 

• 4 

2. The Haskins & Sells 12/31/73 Report - Amended 
List of Clair" " 

Attached hereto as Exhibit 1 of this Supplemental Report, 

* 

made part hereof, and hereinafter refefred to as the "Haskins & 
Sells 12/31/73 Report", are copies of Statements of Realization 
and Liquidation in respect - to both Counsellors and Advisors for 
the period from April 1, 1973 to December 31, 1973, inclusive, and 
of a supplementary letter from Haskins t Sells dated March 19, 
1974. The Haskins & Sells 12/31/73 Report, as amplified by the 
within Supplemental Report, is hereby adopted as the Receiver's 
account of the transactions of the receivership for the period 
covered thereby. 

At pp. 10-11 of the Haskins & Sells 12/31/73 Report are 
schedules of all timely asserted claims against Counsellors, and 
against Advisors, outstanding as of 12/31/73, other than GDP 
Account Balance Claims, PC Account Balance Claims and Claims for 
Investment Overage. This schedule is broken down ihto pre- 
|administration claims (i.e., those asserted to have arisen prior 


to 3/26/71) and those asserted to have arisen on and after that 
■ late. As to each class of'claim, the schedule indicates 


A 
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(a) whether the claim was asserted against Coun¬ 
sellors, Advisors, or both; 

(b) whether the asserted liability has been re¬ 
corded as such on the books of account of either 

corporation; and 


(c) whether the claim has beeh rejcctbd, in 
whole or in part, by the Receiver. 


The said schedules are hereby adopted by the Receiver to amend and 

supersede Exhibits 3-5, inclusive, of the Receiver's Report and 
Petition of August 1, 1973. 

3. Computation of Distributable Cash, Reserves, etc . 

(a) Counsellors. 


(1) Computation of Distributable Cash Allocable 
to Counsellors General t'ur.c. 


As set forth at *139 of the Receiver’s Report and Petition, 
at page 7 thereof (including the footnotes at page 7), $89,025 
of Counsellors' present cash is allocable to the General Fund. 
There are also outstanding claims for tax refunds* totaling 
$51,505, which, if as and when collected, will also belong to the 
General Fund.* In accordance with 114 3 of the Receiver's Report 
and Petition, no administration expenses are to be charged against 
the General Fund, nor is any income to be credited to that Fund. •. 
(See also *117, Receiver's Report and Petition.) 


(2) Computation of Distributable Cash Allocable 
to Counseliors GS? rung. - 


As set forth in the Haskins & Sells 12/31/73 Report, p. 4, 


For liquidation purposes in these proceedings, no value may 
be attributed to the stock of Advisors held by Counsellors, 
since Counsellors' assets are not sufficient to satisfy the 
clams of participants in Counsellors' Government Bond Plan and 
Put and Call Plan (vhich claims the Court has held are nssert- 
lble against both Counsellors and Advisors) and since the amount 
of such lnsu. l icier.cy substantially exceeds Advisors' total 
assets. (Sec first footnote, p. 6, Receiver's Report and 
rot it ion.? * • 


r ... i „ i 


‘ r ! "Tt !• } 


Jl 


/ 




Counsellors' cash on hand as of that date was $2,149,360 plus 

accrued interest receivable (since matured-and collected) of 
$ 

$10,613, totaling $2,159,97‘3. To determine the portion of this 
sum which is allocable to the GBP Fund, the following amounts 

must be deducted therefrom (see Receiver's Report and Petition, 

• • 

f«;17, 43-44): 

Cash attributable to N £ounsellors General Fund $ 89,025 

Payable by Counsellors \o Advisors for Coun¬ 
sellors’ share of the administration expenses 
paid by Advisors, plus interest thereon, 
through 12/31/73 (Haskins & Sells 12/31/73 
Report, p. 5) . 124,942 

Counsellors' accrued and unpaid administra¬ 
tion expenses, subject to Court approval, as 
at 12/31/73, as per Haskins & Sells 12/31/73 


Report, p. 5: 

Receiver's fees . $68,700 

Receiver's attorney's fees .w.*..... 26,450 


Accountants' fees and disbursements. 16,417 

Fees claimed by-Conboy, Hewitt, 

O'Brien & Boardman for services 
rendered after 3/25/71 - subject 
to Court approval - (Claim opposed 
by Receiver) . 11,182 

Sundry administration claims . 11,177** 

Reserve for estimated income 
taxes through 12/31/73 . 138,500 *** 272,426 

Reserve for Claim (opposed by Re¬ 
ceiver) of non-GBP pre-administration 

claimant against GBP Fund (Shearer claim) 12,230 

' $498,623 


* This sum was paid b? Counsellors to Advisors on 2/25/74. 

** Of this amount, S10,100 is reserved against claim of Aguirre 
Company (See Schedule 1, Haskins & Sells 12/31/73 Report). 

*** $45,000 of this amount is reflected as a Counsellors liabi¬ 

lity at n. 5 of the Haskins & Sells 12/31/73 Report. The 
explanation for the balance- of $93,500 is set forth in tnc 
Haskins & Sells supplementary letter dated March 19, 1974 
forming part of that Report. . 
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Carried forward from p. 4... $498,623 


Reserve for estimated-administration expenses, 
other than fees of Receiver, Receiver's 
attorney and accountants for the Receivership, 
for exp' oes incurred from January 1, 1974 to 

the dat hereef, and for further exnenses 
through completion of- the Receivership . 


12,500* 


Reserve for possible excess of fees of Re¬ 
ceiver,. Receiver ' s attorney and accountants 
for the Receivership, during the period from 
1/1/74 through completion of the Receiver¬ 
ship, over interest income and unused other 
reserves .* 


25,000 


• ' $536,123 

$2,159,978 (the aforesaid cash on hand as at December 31, 

1973) less $536,123 leaves a remaining cash balance, allocable to 

the GBP Fund, of $1,623,855. The cash heretofore distributed to 

GBP Account Balance Claimants came to $3,033,584 («J4 5, Receiver's 

. * 

Report and Petition). Therefore, the net amount of cash allocable 
to the GBP Fund, as of December 31, 1973, was the sum of these 
two amounts, namely, $4,6'57,439. 


• / 

(b) Advisors - Computation of Distributable Cash 
Allocable -.o ~g"vi£crs general ur.g. • » 


As set forth in the Haskins & Sells 12/31/73 Report, p. 7, 
Advisors, as of that date, had $125,826 in cash plus an account 
receivable from Counsellors in the sum of $124,942 (which has 
since been paid), making a total of $250,768 in cash or its equi¬ 
valent. Its non-cash assets, amounting to less than $100, were 


. is estimated that at least $7,500 of this amount will be 
required for expenses of printing, mailing, and computer 
services. 


** There are to be r.o priorities in the distribution of funds 
to non-administration claimants against Advisors’ (see H20, Re¬ 
ceiver's Report and Petition). 


I 

1 











and are insignificant.- 

From the aforesaid cash of $250,768 the following reserves 
must be deducted for administration expenses accrued and unpaid, 
subject to Court approval, as at 12/31/73 (see p. 7 Haskins & Sell 

12/31/73 Report). 


Rcce' -»r's fees 


Fees of Receiver's attorney 


Fees and disbursements of accountants 
for Receivership .. 


Fees claimed by Conboy, Hewitt, O'Brien i 
Boardman for services rendered after 3/25/71 


$11,800 

1,550 


1,793 


10,234 


Payroll and other taxes payable 
Sundry claims .. 


Accrued office service. 


Reserve for estimated administration expenses, 
other than fees of Receiver, Receiver's attorney 
and accountants for Receivership, from 1 / 1/74 
through completion of Receivership. . 


$26,706 


2,500 


Reserve for possible excess' of fees of Receiver, 
Receiver's attorney and accountants for the 
Receivership, during the period from 1/1/74 
through completion of the Receivership, ove - 
interest income and unused other reserves •••••* 


interest income and unused other reserves •••••••« 10,000 

$39,*206 

Deducting this amount from the aforesaid cash balance of 
$250,768 leaves a remaining balance of $211,562 as the net assets 
of Advisors as of December 31, 1973. This compares with the cor¬ 
responding figure of $195,000 which had been estimated as the 
amount of Advisors' net assets as at March 31, 1973 (see K48, Re¬ 
ceiver's Report and Petition). 

4. Dasis for Calculation of Distributions to ' . 

Various Class es o r Claimants, 

(a) Put Profit C laims. 

Exhibit 1 of the Receiver's Report and Petition sets forth 


•’ "l~ T Of 


rv'.-'l* -'.V; 


■" irl thi-: r r 


•r* !••«■* r •: *. 
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Profit Claims, which total $1,254.82. Pursuant to the recommen¬ 
dation set forth'in 1122 of the Receiver's Report and Petition, 
these claims are to be paid in full as a first charge against the 
GEP Fund. Deducting the aforesaid sum of $1,254.82 from the 

gross amount of the GBP Fund ($4,651,4.19) leaves a balance 
$4,656,184.18 which will hereinafter be referred to as the "N’et 
GBP Fund". 

(b) Claims Assertiblc Against Net GBP Fund . 

As set forth at *J45 of the Receiver's Report and Petition, 
tota? GBP Account Balance Claims come to $5,061,882. This amount 
includes $30,370 which, pursuant to *|21 .and 38 of the Receiver's 
Report and Petition, are Abortive GBP Claims entitled to the sane 
priority as GBP Account Balance Claims. 

In accordance with the last sentence of U17 of.the Receiver's 
Report and Petition, the net GBP Fund, in its entirety, is to be 
utilized to satisfy GBP Account Balance Claims, pro rata. Accord- 
ingly, each GBP Account Balance Claimant will receive, out of the 
GBP Fund, an amount in the same proportion to his GBP Account Bal¬ 
ance Claim as $4,656,184.18 bears to $5,061,882. This comes to 
approximately 91.985238%. 

Claims Assertible Acainst Counsellors General Fund .' 

As hereinabove set forth, the cash balance of Counsellors 
General Fund is $89,025. As set forth at U8 of the Receiver's 
Report and Petition, the following types of claims are assertible 
against this fund, pro rata: 

GBP Account Balance Claims, to the extent not satisfied by 
the net GBP Fund (GBP Account Balance Deficiencies/ 


$405,698 
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Carried forward from p. 7 ...... $405,698 

Claims for GDP Investment Overage computed as follows: 

GBP plus N6t Investments . $7,393,888* 

Less GBP plus Account Balance Claims 5,C61,882 ** 

Claims for GBP Investment Overage $2,332,006 

pi . * 7 •*#• *- o ^ Q 0 M C 1 * l C * •"* 

Cl: v- k .* - .. CCS 

are larger than Net Investments .. 33,124 $2,36 5,130 


PC plus Account*Balance Claims ... 79,341** 

PC Claims for Investment Overage,^computed as 
follows (see p. 5 Haskins & Sells 12/31/73 Report): 

PC plus Net Investments.. $1,672,839*** 


Less PC plus Account Balance 

Claims, above . 79,341 


PC Claims for Investment Overage $1,593,498 

Plus: Adjustment of total to ex- 
elude effect of Account Balance's* which 

are larger than Net Investments 17,486 $1,610,984 


General Claims other than Administration Claims 
against Counsellors, as follows: (see p. 10, Haskins 
t Sells 12/31/73 Report):’ 

The Claims, recorded on Counsellors' books, which 


Receiver recommends be allowed . 2,799 

100% Reserve for those Claims, recorded on 

Counsellors' books, which Receiver recommends 

be rejected..... 322 


100% Reserve for Claim of Landlord against Coun¬ 
sellors for damages and deficiencies under 
lease, not recorded in Counsellors' books, 

which Receiver recommends be rejected . 83,178 

Total Claims Assertible Against Counsellors' 

General Fund .... $4,547,452* 


* 

** 

• •• 

* * * * 


As computed by P.ecciver's staff, adjusted to date. (See *'46 
of Receiver's Report and Petition). 

As per Haskins s Sells 12/31/73 Report. 

As computed by Receiver's Staff (see *!46 of Receiver's Repo: 
and Petition). 

As set forth at «*:1 j- 1G, Receiver's Report ar.d Petition, al 


of the Claims for l.xcei.s appear to Lo ccnpicU ly u:.; 
»• r *•* * t * *• •*/•»•• • * •• •* ?.*•*' \>r .- n V 
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As hereinabove set forth, the aggregate cash in the General 
0 

Fund is $39,025. Accordingly each claimant against Counsellors* 
General Fund will receive at this time, as a cash distribution on 
account of his claim, an amount in the same proportion to his 
claim as S89,025 bears to $4, 5-17,452. This cones to 1.95766971. 

In addition, as was previously stated. Counsellors’ General 
Fund has a non-cash balance of $51,505, consisting, in its entire¬ 
ty, of claims for tax refunds. As, if'and when these claims are 
collected, each claimant against Counsellors' General Fund should 
receive, as his pro rata share thereof, a further distribution 
amounting to 1.1326123% of his respective claim. 

(d) Claims Assertible Acainst Advisors' Met Assets . 

As previously stated at page 6 above, the net distributable 

•*-» * . 

assets of Advisors, after provision for accrued and estimated 
administration expenses, as at December 31, 1973, came to 
$211,562, all of which is presently in the form of cash. The non- 
administration claims assertible against these net assets are as 
follows: t 

Claims for GBP Account Balance Deficiencies to extent not 
satisfied out of Counsellors' General Fund, computed as follows: 


Total GBP Account Balance Deficien¬ 
cies .. $ 405,698 

Less: 1.9576897% thereof to be paid 

out of Counsellors' General Fund ... 7,942 


Balance payable out of Advisors' Net Assets $397,756 

Claims for GBP Investment Overage to extent not satisfied 

out of Counsellors' General Fund, computed as follows: 

Total GBP Claims for Investment 

Overage.•.. $2,365,130 

. • I 

Less: 1.9576R97% thereof payable 

out of Counsellors’ General Fund 46,302 

Balance payable out of Advisors' 

Met Asset v. .. $ 2,313 ,32? 

$2,71..,, •; 













Carried forward from p. 9 .•. $2,716,584 

Claims for PC Account Balance Clains to extent not satisfied 
out of Counsellors' General Fund, computed as follows: 

Total PC Account Balance Claims .. S 79,341 


Less: 1.95768971 thereof to be raid 
out of Counsellors' General Fund .. 


1,553 


Balance payable* out of Advisors’ Met Assets $ 77,788 

Claims for PC Investment Overage to extent not satisfied out 

0 \ , 

jOf Counsellors' General Fund, computed as follows: 


Total Claims for PC Investment 
Overage . 


.$1,610,984 


Less: X. 9576897% thereof to be paid 

out of Counsellors' General Fund ... _-Hid— 

Balance payable out of Advisors' Net Assets 

General Claims against Advisors,"-as follows: 

(see p. 11, Haskins & Sells 12/31/73 Report): 


$1,579,446 


Face amount of claims which Receiver 

has recommended be. allowed . 

• • 

Face amount of claims which Receiver 
has rejected, other than Claims for 
Excess* but including Landlord's 
Claim . 

Total General Claims Against Advisors 

Total Claims Assertible Against Net 
Assets of Advisors . 


$21,850 


95,657 


117,507 


$4,491,325 


Thus, each of the claimants against the net assets of Advis¬ 
ors (who, as aforesaid, are entitled to share the same pro rata) 
will receive at this time, as a cash distribution on account of 
his claim, an amount in,the same proportion to his claim as the 
net assets of Advisors (5211,562) bear to $4,491,325. This 
comes to 4.7104584%. 


• jvc set forth at •'« ; !5-16, Receiver's Report and Petition, all 

r ‘ . , f or excess appear to be cor.plctc.ly un justi . iui.->l 

° S “t ... i ‘\ r *r»ly the” have not born taken into 

!| »;• * , * •• • ' 
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(e) Percentnnps o* the Ac — rernte Amounts of the 

Rospcc i’/r.• q* CicTI^TT^TF^-"-;- 

bistrihurn j, ■-. ■’.is . ir e, to at! -n*^ 

Inereo. ; "— - 

(1) GBP Account Ealance Claimants who Alcn 
fia-r ? : * .- -—- —- 


Total Distributions ravable out of Net GtP 

Fund (entire balance of that fun3) ....... 

Total Distributions Payable out of Counsellors' 
General Fund: 

For GBP Account Balance Deficien¬ 
cies, 1.9576897% of $405,698, or ... S 7,942 

For GBP Investment Overage, 1.9576897% 
of $2,365,130, or . 46,302 

Total Distributions out of Counsellors' 

General Fund ... 

Total Distributions Payable Out of Advisors' 

Net Assets: 

« • 

Claims for GBP Investment Overage ..$2,365,130 


$4,656,184 


54,244 


Plus: Claims for GBP Account 
Balance Deficiencies . 


Les ; To Be Received out of General 
Fund from (a) Account Ealance Defi¬ 
ciencies ($ 7,942) and (b) Claims 
for Investment Overage ($46,302) ... 

Net Claims against Advisors' Net 
Assets . < 


405,698 


54,244 


.$2,716,584 


Distribution out of Advisors' Net Assets 


4.7104584% of $2,716,584, or 


Total Cash Distributions Out of GBP Fund, Coun¬ 
sellors' General Fund and Advisors' Net Assets: 


127,963 


$4 /838,391 


Since the aggregate GBP Account Balance Claims come to 
$5,061,882 (see above) and the above total cash distributions on 
account thereof come to S4,8-38,391, those GBP Account Balance 
Claimants who also have Claims for Investment Overage will receive, 
in the aggregate, cash distributions totaling 95.564824% of their 
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aggregate GBP Account Balance Claims. It must be emphasized, 

0 

however, that this percentage- is an average and that the exact 

percentage which each GBP Account Balance Claimant will receive 

at this time will in most cases be slightly less, or slightly 
• • * 

more, than 95.584824s depending primarily on the relative size 
of the claimant's Claim for Investment Overage. However, every 
GBP Account Balance Claimant will receive at least 91.985238% of 
his GBP Account Balance Claim; this percentage being derived from 
his pro rata share of the GBP Fund. 

(2) GBP Account Balance Claimants Who Do Not 
have a Clam for Investment Overace . 

There are only a few claimants in this category and, as afore 
said, each of them will receive 91.985238% of his claim, derived 
from his pro rata share of the GBP Fund, .In addition thereto-; in 
common with the claimants in Class (1) above, he will receive a 
very small additional increment of his claim attributable to his 
Account Balance Deficiency. Clciim against Counsellors' General 
Fund and Advisors' Net Assets. 

(3) GBP Claimants for Investment Overage Kho 

have No GT:? Account Balance Claims. ?c 
Account Balance Claimants ar.ci PC Claimants 
tst Investment Overage . - 

As hereinabove set forth, these classes of claimants are 
entitled to assert their claims (a) against Counsellors' General 
Fund, and (b) against the net assets of Advisors, and they; along 
with other claimants, are entitled to participate in those respec¬ 
tive funds on a pro rata'basis. As was hereinabove set forth, as 
claimants against Counsellors'.General Fund, they are entitled to 
receive 1.9576897% of their respective claims, and as claimants 
against the net assets of Advisors they are entitled to receive 
4.7104584% of the same claims. Their combii ed total percentage 















S-57 



recovery comes to 6.6681481% of their claims.* 

0 

(4) General Claims Against Counsellors . 

Upon reconsideration <Cf. *120, Receiver's Report and Peti¬ 
tion) general claims against Counsellors should be allowed only 

• • 

against Counsellors' General Fund; and not against Advisors' Net 
Assets. Accordingly, as hereinabove set forth, general claims 
against Counsellors' General Fund are entitled to a distribution 
of 1.9576897% of the face amount thereof. However, in the inter¬ 
est of conservatism, this percentage (a) assumes that all rejectee 
general claims against Counsellors (other than Claims for Excess) 
will be eventually allowed in full by the Court, and (b) does not 
take into account the future collection of the approximately 
$51,500 in tax refund claims, all of which, being attributed to 
the period prior to March 26, 1971, belong to the General'Fund. 

If the bulk of the rejected claims are disallowed by the Court or 
the bulk of the tax refunds are eventually collected, the 
aggregate distributions tb this class of claimants will be slight¬ 
ly higher. ' K 

(5) General Claims Against the Net Assets of Advisor 
General claims against the net assets of Advisors are,-as 

hereinabove set forth, entitled to distribution of 4.7104584% of 
the respective face amounts of such respective claims. 

5. Distribution Schedules . - * 

The attached Distribution Schedules, which are subdivided 
into Schedule A - Government Bond Plan Participants, Schedule B - 
Put and Call Plan Participants, and Schedules C-l and C-2 - Gener; 


Technically, it might be contended that, as to these claimant: 

the amount receivable i,y thwoi out of Counsellors' General Tund 

should be deducted from their aggregate claims and only the 
difference should be alluv.vd as a claim against the net assets 
of Advisers. :!w«vr, the differences are miniscule and have 

bom dirrcM-d ,i. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

-- X 

SECURITIES AND EXCHANGE COMMISSION, : 

• • * • * 
Plaintiff,- : 


-against- 

CAPITAL COUNSELLORS, INC., CAPITAL 
ADVISORS, INC. , J. IRVING WEISS, 

ABRAHAM B. WEISS, 

Defendants. 



U. S. District Court 
Filed 

April 23, 197-1 
S. D. of N. Y. 


71 Civ. 1390 
ORDER 


---—------x 

SYDNEX B. WERTHEIMER, as Receiver for Capital Coun¬ 
sellors, Inc. ("Counsellors") and Capital Advisors, Inc. ("Ad- 
visors"), having duly filed his -Report and Petition dated August 
1, 1973 and sworn to August 7, 1973, which Report and Petition, 
among other things, sets forth his accounts as Receiver from 
January 1, 1972 through Maroh 31, 1973, and his detailed recorn- 
mendations with respect to allowance of claims and the priorities 
to be accorded to the various classes of claims and claimants. 

And the said Report and Petition having prayed for: 

(a) the Court's approval of the said accounts, 

(b) the Court's determination as to what further 
proofs, if any, need be submitted by "deemed" claimants 
herein, and when and how such proofs should be sub¬ 
mitted, 

(c) the Court's disposition of the "Claims for 
Excess" heretofore filed herein, and of such other 
claims as have been heretofore duly and timely sub¬ 
mitted to the R.'.c.jivcr, 


(d) the Court's determination of the relative 
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priority to be accorded to all allowed claims, in- 

eluding a determination against what respective assets 

the respective claims should be satisfied and whether 

the assets of either Counsellors or Advisors should 

( * 

be deemed impressed with the-trust in favor of any 
class or classes of claimants, 

(e) the Court's approval of further interim 
allowances to the Receiver, his attorney, and the 

• accountant for the receivership estate, and 

(f) the removal of certain restraints, hereto¬ 
fore imposed by prior court order, on the disposition 
of certairf other funds remaining in the Receiver's 

hands, and such other relief as may seem just and 

■*» . . 

proper. 

And the Court thereupon-, by order to show cause dated 
August 8, 1973, having ordered all claimants against Counsellors, 
Advisors, or both, to show cause on September 12,' 1973 why the 
aforesaid relief prayed for by the Receiver should not be granted, 
that said order to show cause be published as more particularly 
provided therein, and that copies thereof, together with copies 
of the aforesaid Report and Petition, and the exhibits thereto, 
be mailed or delivered to the persons specified therein, and due 
proof having been filed herein of such publication, and of .the 
mailing or delivery of such copies, 

And this matter having duly come on to be heard before 
me on September 12, 1973, and the said Receiver and his attorney, 
Leon Leighton, having appeared in support of the relief prayed 
for, and the Receiver having duly served and filed affidavits 
dated September 21, 1973 and October 15, 1973, and his said 
attorney having duly served*and filed an affidavit dated 
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September 20, 1973, in suppott of the allowances claimed, and 
Aguirre Company, by Kramer, Marx, Greenlee'S Backus, its attorneys 
(John J. Hayes, of Counsel) and Hudson Rosenblatt, pro se, having 
appeared in opposition thereto ar.d having filed written objec¬ 
tions, and A. R. Ketchuni .and Ethel E. .Ketchum, by Butowsky, Schwen 
s Devine (Michael Devine, of Counsel) having appeared and orally 
objected thereto, and the Securities and Exchange Commission, by 

Donald M. Majawsky, Assistant Regional Administrator and Roger 

* 

Deitz, Regional Attorney, having appeared without objection except 
as to allowances requested by the Receiver and his attorney, and 
Julien, Glaser, Blitz S Schlesinger, as attorneys for Donald M. 
Wilk, et al. /Stuart Schlesinger, of Counsel) having appeared and 
expressed approval of the relief prayed for, and Conboy, Hewitt, 
O'Brien & Boardnan (David Mountan, of Counsel) having appeared 
£TO se in opposition thereto and also having stated - that, as 
attorney for the defendants Weiss, they had received no instruc¬ 
tions from their clients and accordingly took no.position, and 
no other persons having appeared or having filed objections to 
the said Report and Petition, 1 ' 

And the Receiver on September 13, 1973 having filed 
herein his affidavit, sworn to September 13, 1973, correcting 

I 

certain typographical errors in the said Report and Petition, a 
copy of which affidavit, in pertinent part, is annexed hereto as 
Appendix I hereof, 

And, after due deliberation, the Court having rendered 
its opinion dated January 8, 1974, approving the recommendations 
set forth in the Report and Petition, deferring determination of 

j 

the award of fees to the Receiver and his counsel and directing 

' • i 

that the Receiver submit the within detailed order upon notice. 


3 
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in accordance with the said opinion, 

0 

And the Receiver having submitted in affidavit form, 

his Supplemental Report, sworn to March 25, 1974 (hereinafter the 

"Supplemental Report"), a copy of which is attached hereto and 

made part hereof, which (a) supplements his accounts so as to 

include all transactions from April 1, 1973 through December 31, 

1973, in order to enable the distribution proposed at this time 

to take into account the net income of Counsellors and Advisors 

during that period, (b) sets forth in detail the basis for the 

calculations of the aggregate amount of cash to be distributed to 

claimants at this time and the reserves and residual non-cash 
# 

assets which will remain for later distribution, (c) sets forth 
the amount presently distributable to each claimant on the basis 
of the Receiver's recommendations app:oved in the aforesaid 
opinion and embodied in the within order, and (d) sets forth, in 
detail, the reasons for the peceiver's recommendation that each 
and every Claim for Excess"be disallowed by the Court, and the 
Receiver having filed proof of service of copies of the said 
Supplemental Report and of notice of settlement of the within 
order, upon the persons who appeared at the aforesaid hearing, or 
their respective attorneys, 

NOW, THEREFORE, it is 

ORDERED that the Receiver's accounts for the period 
from January 1, 1972 to March 31, 1973, and frot. April 1, 1973 
through December 31, .1973, as set forth in the Report and Peti¬ 
tion, as supplemented by the Supplemental Report, be, and the 
same hereby are, approved, and it is further 


ORDERED that, subject to t"he further provisions cf this 
order relating to the priority of the various classes of claims. 






of claims may be asserted and the manner of computing the distri¬ 
bution payable on account of each allowed claim, no further proofs 
* 

need be submitted in support of any of the following claims, and 
that such claims be allowed as valid claims against Counsellors 
and Advisors: 

• ’ • * 

(a) the GBP Account Balance Claims # and the GBP 

Claims for Investment Overage, in the respective amounts, 

and in favor of the respective persons, set forth in 

Columns 2, 4 and 7 of Schedule A -of the Supplemental 

r 

Report; . . ' • 

(bj the PC Account Balance Claims and the PC 
Claims for Investment Overage, in the respective amounts, 
and in favor of the respective persons, set forth in 

Columns 1, 3 and 4 of Schedule B of the Supplemental 

. # 

Report; • .* 

(c) the following Put Profit Claims: 


Martin J. Rdvik «;id Lora P. 

Rovik 

$338.20 

Marie P. Richards 

* 

338.20 

Thomas Moss * 


120.12 

William G. Richardson 


120.12 

John R. Bromley 


169.09, 

George Maggs 

\ 

169.09 

the following Abortive GBP 

Claims: 

# 

Stanley Si Bitler 


$5,062.32 

Chester Gaszynski 


10,124.60 

Mrs. Hedwig Kirsch 


5,076.94 

Emaus C. Pearson 


5,049.49 

Theodore A. Tepke 


$,056.20 


(e) the sundry claims against Counsellors for 
goods sold and services rendered prior to March 26, 
1971, set forth as such in Schedule 1 of the Haskins 
t Sells December 31, 1973 Report (which Report is Ex¬ 
hibit 1 of the Supplemental Report), except the claim 

• • r* • • 

indicated in such Schedule as having been rejected by 
the Receiver; all of such claims as were r.ot rejected 


4r%. 







to be allowed against Counsellors only, and not 
against Advisprs; and 

(f) the sundry claims against Advisors for goods 
sold and services rendered prior to March 26, 1971, 
set forth as such in Schedule 2 of the said Haskins 
& Sells December 31, 1973 Report, except to the ex¬ 
tent such claims, as indicated in such Schedule, have 
been rejected by the Receiverall of such claims, or 
parts of claims, as were not rejected to be allowed 
against Advisors only, and not against Counsellors, 
and it is further • ' 

• • 

ORDERED that the following Claims for Excess, which are 
listed in Exhibit 4 of the Report and Petition, and all of which 
have been heretofore rejected by the Receiver for reasons set' 
forth in detail in Exhibit 2 of the Supplemental Report, be and 
the same hereby are disallowed in their entirety: 


Government Bond Plan 

Hortense Constance Judge 
Howard Plaut, as Trustee 
Howard Plaut 
Jack Greenhouse 
Margaret Gorsuch 
Norman Godfrey 
Hezekiah W. Carroll 

Robert G. Michaels 
Irving and Lillian Goldberg 

Sydelle Nadler 

Put and Call Plan 

Harry M. Tonkin 
Hudson Rosenblatt 


Margaret Gorsuch 
Sydelle Nadler 


and it is further 


Amount of 
Claim 

$18,444.97 
3,005.31 
24,325.44 
564.69 
10 , 000.00 
17,500.00 
6,393.30 

11,150.00 
* 1,633.52 

10 , 000.00 


89.66 

20,276.74 

. -.4,926.78 

5,000.00 


Against 

Counsellors 
Counsellors 
Counsellors 
Counsellors 
Counsellors 
Counsellors 
Counsellors and 
Advisors 
Counsellors 
Counsellors and 
Advisors 
Counsellors and 
Advisors 


not indicated 
Counsellors and 
Advisors 
Counsellors and 
Advisors 
Counsellors and 
Advisors 
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ORDERED that the following persons whose claims were 
rejected, in whole or in part, by the Receiver, as set forth in 

f 

Schedule 1 and Schedule 2 of the Haskins t Sells December 31, 

1973 Report, shall file with the Court, prior to May 22, 1974, 

a verified statement setting forth in detail the basis of such re- 
• • 

jected claim or part thereof, upon receipt of ^-hich statements the 

Court shall determine whether a hearing is necessary, and if so, 

before whom such hearing is to be held: 

Rejected Claims Against Counsellors : 

Chase Manhattan Bank . 

Aguirre Company .. 

Rejected Claims Against Advisors : 

A. Rejected Pre-Administration Claims 

Atlantic Fund . 

Bingham Seigert .. 

Filtered Water .. 

Mailers Photocopy Corp.. 

R. L. Polk ... 

Promotion Kail Associates ... 

B. Rejected Administration Claims 

Filtered Water . . .. 

R. L. Polk . .*** 

and that after such hearing, or the Court's determination that a 

hearing is not necessary, the claim will be adjudicated, and it is 

further 

ORDERED that each of the Put Profit Claims hereinabove 
listed be paid in full, and'it is further 

ORDERED that the Abortive GBP Claims are entitled to 
share in the GBP Fund, Counsellors’ General Fund and Advisors’ 

Net Assets on the same parity with, and with the same force and 
effect as if they were, GBP Account Balance Claims jin the same 
respective amounts, and it is further 

ORDERED that in light of the Receiver's rejection, as oi 
October 30, 1971, of Counsellors' sublease from Aguirre Company, ^ 


$ 322 

93,278 


1,131 

59 

97<7 

68 

37 

107 


48 

5 
















6 


• as part of the administration expense reserves of 
Counsellors, to cover any claim which may he allowed 
for such use and occupation, is an ample reserve under 
the circumstances, the Receiver shall not be required 
to retain any^ other or further reserve to defray the 
Aguirre Company's claim .for use arfd occupation of the 
premises, as aforesaid, or for any other claim or 
demand embraced in Aguirre Company's proof of claim 
filed, herein, and it is further ” , 

•-ORDERED that fixation of the allowances of the Receiver 
his attorney, and of Haskins & Sells, the accountants for the 
estate, be deferred until further order of the Court, and it is 
further 

ORDERED that determination of the claims of Conboy,., 

- ' ’: ...... ' 

Hewitt, O'Brien & Boardman (other than as a general claimant 
against Counsellors in the amount listed in Schedule 1 of the 
Haskins & Sells .December 31,.i973 Report), and the clc.’m of Aaron 
and Virginia Shearer for approximately $12,230, reserved for at 
p. 4 of the Supplemental Report, be deferred until further order 
of the Court, and it is further * 

ORDERED that the recommendations and conclusions con¬ 
tained in the Receiver's Report and Petition, as supplemented and 
modified by the Supplemental Report, with respect to 

the relative priority to be accorded to ail 
allowed claims, 

(b) the corporate entity, fund and assets (in¬ 
cluding, without limitation, the "GBP Fund" and 
"General Fund" of Counsellors and the "Net Assets" of 
Advisors, as therein defined and calculated), against 
which each class of claims may be satisfied. 










(c) the basis for the calculation of the aggregate 

f 

amount of cash to be distributed at this time, and 

(d) the reserves to be maintained 

bo, and the same hereby are, ratified and approved, and without 
• • • 

limiting the generality of the witnin paragraph of this Order, it 

s 

is further 

ORDERED that commencing as of March 25, 1971, the date 
of inception of this Court's jurisdiction over the assets and 
°f Counsellors and Advisors, the assets comprising the 
said "GBP Fund" shall, subject to the aforesaid recommendations 
and conclusions of the Receiver's Report and Petition and Supple¬ 
mental Report, and to all the terms of the within Order, be deemed 

impressed with a trust in favor of the GEP Account Balance 

_ + 

* ^ * 

Claimants, and it is further . 

ORDERED that distribution be made to the following res- 

k 

pective.persons named in, and, in the following respective amounts 
set forth in, the following’ Schedules .of the Receiver's Supple¬ 
mental Report: . K 

Columns 2 and 14 of Schedule A; 

Columns 1 and 7 of Schedule B; and * 

Columns 1 and 3 of each‘of Schedules C-l and C-2; 
and that all of the computations set forth in each of such 
Schedules be, and the same hereby are, approved, and it is fur¬ 
ther 

ORDERED that the- Receiver be, and he hereby is, dis¬ 
charged of any and all liability or responsibility with respect 
to the funds now or heretofore deposited at Chase Manhattan Bank, 
1 Chase Manhattan Plaza, in each of the five accounts described 
and entitled as follows: 
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Demand Deoosit Accounts: 


Acct. No . 
910-1-363415 


Title of Account 

Sydney B. Wertheimer, as Receiver - Weiss 
Indemnity Account 


910-1-362698 Capital Counsellors Escrow Account 

910-1-362342 Capital Advisors Escrow Account 

Tima Deoosit Accounts : ' 

Title of Account . * 

Sydney B. Wertheimer, as Receiver for Capital Advisors, Inc. -| 
Money and Credit Subscription Indemnity Fund Time Deposit 
(referred to at p. 11 of the Report and Petition as "Subscrip¬ 
tion Indemnity Account No. 1") 

Sydney B. Wertheimer as Receiver for Capital Advisors, Inc. -. 
Money and Credit Supplementary Escrow Time Deposit (referred 
to at p. 11 of the Report and Petition as "Subscription In¬ 
demnity Account No. 2") 

other than to dispose of the same,-or tlje. proceeds thereof, in 
accordance with his general duties and responsibilities as Re¬ 
ceiver herein, and that, without limiting the generality of the 
foregoing, the Receiver, at his discretion, may deposit the pro- 
ceeds of any one or more of the aforesaid five bank accounts, 
or any part thereof, into any other demand or time deposit account 
now or hereafter maintained by the Receiver, and it is further 
ORDERED that this Court continue to retain jurisdic¬ 
tion herein, including, without limitation, jurisdiction over 
the disposition of such claims rejected by the Receiver as have 
not been disallowed by the terms of this Order, and jurisdiction 
over the disposition of the assets which, after making the dis- 
tributions herein provided for, will remain in the Receiver's 
hands, and it is further 

ORDERED that notice of any such further application 
with respect to the distribution of such assets as the Receiver, 
or the Securities and Exchange Commission, may see fit to make 


¥ 






need be given only to the parties, hereinabove named, who appear 
ed herein on September 12, 1973. 


4/22/74 

IBC 


Dated: April 22, 1974 
5:30 P.M. 



llL. IRVING BEN COOPER _ 

IRVING BEN COOPER 

United States District Judge 
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SCHC0UL6 C - LUKPCMAliON OF DISTRIBUTIONS to UtNtR-L 



C'l. CLAIMANTS AGAINST COUNSELLORS 


o> 

NAME 

% 

12) 

AMOUNT OE ALLOWED 

claim oh portion 

OF CLAIM 

(3) 

DISTRIBUTION 

PAYABLE 

14) 

RESERVE FOR PAYMENT 
OF rejecteo CLAIMS- 
COUNSELLORS GEN FUND 

CONeOV, HERJTT. O'BRIEN L BOAROMAN 

* 2,096 

S 41.07 


PORTLANO PRINTING 

629 

12.31 


CLAGGETT OFFUTT 

72 

1.41 

* 

• 

* 2,7,99 

r • 

* 54,79 

S 1634.67 

C-2. CLAIMANTS AGAINST AOVISORS 

■ 



111 

12) 

13) 

- 14) 

NAME 

AMOUNT OE ALLOWED 

DISTRIBUTION 

RESERVE FOR PAYMENT 


CLAIM OR PORTION 

PAYABLE 

OF hejecteo'claims- 


OF CLAIM 

• 

AOVISORS NET ASSETS 

BINGHAM SEIBERT . 

* 302 

* 14.23 


DONALD M. I|H;*N 

700 

32.9T 


JOHN A. DRUMS, INC 

1 A 1 

6*64 


BUSINESS LETUR SERVICE 

..3,060 

144.14 

* 

BUSINESS LETTf.P SERVICE, INC 

3,725 

17S.46 

# • 

BUSINESS PHOTO-REPRODUCTIONS, INC 

2,532 

119.27 


CARTE BLANCHE 

• 2 BO 

13.19 


TME COACHMAN 

19 

.69 


COMMERCE clearing HOUSE 

96 

4.52 


CONSOLIDATED EDISON CONST. CO. 

75 

3.53 


DIRECT MAIL IN NEW YORK 

70 

3.30 


EIlTEREO rater 

1 OB 

5.09 


GOLDSMITH BROTHERS 

IS 

• .71 


RING LIT MOOR A»’h ICS, INC. 

1,600 

79.14 


MAILERS PHUIUCOPT corp. 

102 

6.57 


MAXWELL HOUSE 

30 

1.41 


HOMA AIRLINES 

IB 

.65 


PRENTICE HALL, INC. 

1 17 

6.45 


PR OHOT I ON HAIL ASSOCIATES 

S, I<,9 

242.S4 


Prudential building maintenance 

236 

11.12 


j. p. sues* company 

1 l 

.52 


transo ENVELOPE COMPANY 

3,265 

153.80 


WALL STREET moving 4 STORAGE 

19 

.89 



S2I.BS0 

*1029.23 

*4505.08 
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CERTIFICATE OF SERVICE 


5 


V. 

SYDNEY B. WERTHEIMER, 

Receiver-Appellee. 


I hereby certify that on December *, 1974, I served, by United 
States mail, postage prepaid, two copies of the Memorandum of the 
Securities and Exchange Commission, Appellee in the above case, and 

one copy of the Commission's Supplemental Appendix, upon the following 
persons: 

Hobart L. Brinsmade, Esquire 
David J. Mountan, Jr., Esquire 
Conboy, Hewitt, O’Brien & Boardman 
20 Exchange Place 
New York, New York 10005 

Leon Leighton, Esquire 

6 East 45th Street 

New York, New York 10017 

>sf 

FREDERICK L. WHITE " 

Attorney 





